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4 Very uſeful and commodious for at © 

x - Students, and fuck others as deſire the 

knowledge and underſtanding of the © 
Laws. 2 
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Written by that moſt excellent and trad 
Expoſitor of the Law, W. Noy, of Lincolns 
[ Inn, E ſquire. 


FT 
> —— —— ©K:&:5! 


| Tex plus Iaudatur quando ratione probator. 


7 _—— 


The Fourth Fdition, 


| 

Fe! 4 | 
Y : _ nhir ag G. Forts e, W. Rawlins, and © 
il. » AFJEVO ions of Kichard and Edward ; 
1} b Eſquires, for H. Twiford, T. Collins, oY 3 
if T- Pricht, 2. Pins, C. Harper, T, Sambridge | 

| Fe Place, T. Lee, 1667. 
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By the Honourable:and moſt Learn-- 7 
| *d, WILLIAM NO7,Eiq;. ; 
Attorney General, and of the-Pri-- | 
vy Council to King Charkes 1.. 
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The COM if England are Y 
threefold, Common Laws, 
H_ and Statutes. 


——_—_—_— 


CHAP. I. 
The COMMON L AW. 


H E Common Law is grounded + 
. + on the Rules of Reaſon, and 
therefore we. uſe to ſay in Argu- . | 
; ment, That Reaſon will that ſuch * * 
- Lp be done, or that Reaſon will not that _ .; 
iuch a thing be done. The Rules of Reaſon ©? 
are of two lorts, ſome taken from Learnins' 
] as well Divine as Human,and ſome.proper to 


it Jlfpovely. 


Of THEO LOGYT, 
| _— 
Summa ratio eff. que pro Religione facit.,  * 
4 Tenure to and a a pes if the _ 


"= ART TE” 


adFPRcEmen * Religion. _ S 
I - 2.Dies 
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s OfGzammar. Df Logick., 
-R 
Dies Dominicus noneFt Furiwdicus. 
Sale on a Sunday ſhall not be ſaid Sale in 
4 mark<et;to alter the property of the Goods. | 


P. 
Of GRAMMAR * —| oc 
Of Grammar the Rules are infinite in the ” 
Etymology of a Word,and inthe conſtruti- upc 
on thereof what is nature is fingle. i car 
Ad proximum antecedens fiat relatio, nif E 
impediatur ſententta. the 
As an Indictment againft- 7. 8. ſervant to law 


FD. in the County of 2444. Burcher,&c. | q,., 
is not good ;, for Servant is no addition, and | ,.q. 
Butcher ſhall be referred to F. D. which is. cau 
the next antecedent. 


Of LOGICK. in 4 

$ *  {}fery 

a4 | whi 

Ceſſante cans. ceſſat effettus. this 


' The Executor, nor the husband, after the | 
death of a woman guardian in Soccage, ſhall 


not have the wardthip, becaule (viz.) thena- | , 


tural affeRtion is. remoyed which. was the |, xx 

caule thereof, - "Y PIES be 

hs 5 | | ; , Jmat 
_ 


- 
s % 


_— 


et . 
FE Some- 


WW : 
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OfLogick. x 
Some things ſhall be conftrued according 
to the original caule thereof. 


Ow $5 
The Executor may releaſe before' the 
Probate of the Will, becauſe his title and in- 


- | rerElt is by the Will, and not by the: Pr 


bate. * ; 
To make a man ſwear to bring me money 


"| upon pain of killing, and he bringeth-it ac- 


cordingly, is Felony. - 
Outlawry in Treſpaſs is no forfeiture of 


| Land, as Outlawry inFelony is; fot although 


the non-appearance is the cauſe-.of the Out- 


| lawry in both, yet the force of the Outlaw 

| ſhall be eſteemed according to the heino 

| nels of the offence, which is the principal 
'] cauſe of the Proceſs. 


6. | 
According to the begtuning thereof. 
As if a Servant,which is out of his Maſters 


| fervice, kill his Maſter, through:the malice. 


which he bare him when he was his Servant, - 
this is Petty Treaſon. $ 


7 gp 
_ _ . According tothe.end thereof. © 
Asifa man warned to anſwer a matter in 


Ja Writ, there he ſhall notanſiver to any other 


Jmatter then is contained in the Writ, forthat 
#5 the-end ofhis coming. 


B 2 8.De- 


5 
#} 
- : 
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OfLogick, & 01 


. __ 
Derivativa poteſtus non poteſt eſſe major a 
"4 imitiVa. 
A Servant ſhall be topped to ſay thel Y' 
' Franktenement is belonging to his Maſter; ſh 
, bya Recovery againſt kis Maſter, altho th 
- the Servant be aſtranger to the Recovery; 
fot he ſhall net be'ina better caſe then he is 
in; whoſe - Right he claimeth or juftifi 
ct. ty 
agen _ ſo 
© Quod, ab initio non valet,in itratts temporu 
hon convaleſeit. | 
If an Infant or a Maried woman do make} | 
a Will, and publiſh the fame, and afterward: ſy 
dicth, being of full age or ny th 


ing this Will is void. 
' Unumquodque Sfſolvitur eo modo quo col 


Jigatut. E 
An Obligation or other matter in writing % 
| indy not be diſcharged by an +1 2849 
word, but. by writing. 4 
Il. . Gu 
He that claimeth athing on high, 3 % 
Shall neither havegain nor loſs thereby. | 
As ifone Joynt Tenant make a morags” ) 
his Joyntee, reſerving rent, -anditie; 
. Heir wen rv Ef ”y the: Reyer 


a 1 y/ 


wy — — 
on-of his Joyntee, but not the rent, becauſe * 
he cometh in by the firſt Feoffor,and not. utt-, 


der his companion. 

Alſo where the Husband being leaſed 'for.. 
years in right, reſerving a rent, the woman; 
ſhall have the reſidue of 'the term, but not. 


1 theteht. 


I 2. 
Debile fundamentum fallit opus. 

When the Eſtate whereunto the Warran- 
ty.is annexed is defeated,the Warranty is al>, 
ſo Cefeated. FS 2s 

I 3. 

© Incidents may not be ſevered. 

Asifa man grant Wood to be burns i in 
ſuch a houſe, Wood may not be granted a. 


4] way, but he which hath the houſe lhallhave' 


the wood-alfo. 
14. 
AFtio per ſonalis moritur cum perſona. 
AsifBattery be done;to a man, if he that 
did the Battery;pr choher Ges the Ation 


1s gone. 


If the Leſſor covenants to pay Quit Rents. 


. Curing the term, his Executor fhall not pay 


it, for it is a perſonal covenant. 


15 
Things of . higher nature do determine 
} things of lower nature..' 


Ks 


= Df Philofophy. 


- As matters of writing do determine an a- 


Sreement by words. 

I'an offence,which is Murder at the Com- 
mon Law,be made High Treaſon, no Appeal 
Heth for it,- for that the Murder is drowned 
and'puniſhable as Treafon, whereof no Ap- 
peal lieth. | | "ON 

16. 
| Mau continet minis. 


Where by the Cuſtomof a Manor a man 
may demiſe for Life, he may demiſe to his| 


Wite durante v3d4uitate. 
| L 4 
HMajus dignum trahit ad ſe minua dignum. 
As the Writings, the Cheſt or Box they 
are in. | 


Of PHILOSOPHY, 
18. 


| '  " Natare v4 maxima. | 
Natural Aﬀection of Brotherly Love are 
good cauſes or conſiderations to. raiſe an 


WR *.2- | 


_ And one Brother may maintain a Suit for 


another. . 


| 206 
*- The Law favonreth ſome perſons, viz: 


| Men out ofthe Realm'or in Priſon, Wo-. 
DT EIRp | - men | | 


U 


Df Philoſophy. on i 


men married, Infants, Ideots, Madmen, Men: 


- without intelligence, Strangers, that arenei- | 


ther parties nor privy, and things done it 
anothers right. 

A Deſcent ſhall not take away the Entry 
of a man out of the Realm,or in Prifon,or of 
a married woman, or of an Infant. 

And a Leaſe made to the Husband and: 


| Wife after the death» of the Husband, the: 


Wife ſhall not be charged for Waſte during 


. the Marriage. 


An Ideot ſhall not be compelled to plead 


| by his Guardian or next Friend, but ſhalh be 


in the. Court; and he that pleadeth tae beſt, _ | 


plea for himſelf ſhall be admitted. 


If a-dumb. man bring an: Action. he: ſhall 
plead by his next fri 
If a Leffee for years grant a Rent-char S, 
and ſurrendereth, the Rent ſhall be paid'du: 
ring the term to the Stranger. 
A manoutlawed or excommunicated may 
bring an Aion as an Executor. 
Sn - 
a a mans Perſon before his Poſſuſſ ONS. 
Mentioned of corporal pain, ſhall avoid a: 
Deed, but not his Goods, | 
21. 
And matter of poſſeſſion more then matter of 
Bu ge] when the rights u equal, 


B. +: "As: : , 


. Df Political. 
As if a man purchaſe ſeveral Lands at one 
time, held of ſeveral Lords by Knights Ser- 
vice, and dicth, the Lord which firſt ſeizeth 
| the Ward ſhall haveit, otherwiſe the elder 
'- Lord. | = 
22. 


Matter of profit or intereſt ſhall be taken 
largely : and it maybe aſſigned, and it 
may not be countermanaed : but matter 
of xteaſure, tru#t, or authority, ſhall be 
taken ſtriffly, and may be counter- 

' _ manded. 
- As licence to him in my Park or in m 
Garden to walk, extendeth only to himlſelt, 


$ 


and not to his Servant, nor any other in his: 


company , for it" is matter of mea pd onely. 
Otherwile itis of a licence to 


| A Church way is matter of caſe. 


Of POLITICAL: 


| Sigh IP 
© Nothing ſhall be void which by poſſiÞ*Sity : 

may be made good: If Land be given'to-a- 

man,and to a woman maried to another man, 


and the Heirs of their two bodies, ' this is a 


prelont EſtatcTail becauſe of the poſſibility. - 


carry away the Deer,which is matter of pro- 


24-Ex 


{= 


_ 


Of {olitical, E- 
24- 
Ex nudo patto non oritur aftio.. 

No man is bound to his promiſe z nor - any } 
Uſe can be raiſed without good conlidera- = 
tion. | 
A* conſideration muſt be ſome cauſe or. 
occaſion which muſt. amount to a recom-- 
pence in Deed or in Law, as Money or Na- 
tural Aﬀection, not long Acquaintance nor 
creat Familiarity. : 


f 


The Law favoureth a ;' that ts gu neceſſity. 
As to pay ſeveral Expences ſhall not be 
ſaid- to adminiſter, t6- diſtrain in. the night 
Dama ge feaſant, to kill another to ſave his ' 
own li 
A Servant to beat another to ſave his Ma- 


fter, if he cannot otherwiſe chuſle. 


To drive another mans . cattel amongſt 
mine own, untill I come to.a place to: ſhift 


them, is no Treſpaſs. 


26. 
And for the good of the Commonwealth.. | 
As killing of Foxes, and the pulling dowg: 


| of: an houſe of neceſſity to ſtay a Fire. 4 


* TI 
Communss error facit Jouh.. | 


Asan AFqu vittance, made by the Maior a- 


lone,where there be Fydeed EY 
good. 


gr—= 


[ _ age the Attion is ſuſpended, and an Aﬀtion 


-Her,but he may make a Leaſe for years with | 
'a remainder-to his wife. 


10 


Of Political. 
28 


And things that are in the cuſtody of the 

8 | 
Goods taken by. Diſtreſs ſhall not be ta- 
ken in Execution for the debt of the owner 
thereof. "on 


29. 
'The Huband and Wife are one perſon. 
©. They cannot ſue one another, nor make 
any Grant one to another. And ifa woman 
marry with her Obligor,the debt is extin&, 
and ſhe ſhall never have any Aion if ano- ,| 
ther were bound with him, for by the Mart 


On {ſuſpended againſt one is a diſcharge 
to all. - : |} 


| 30- 
An Obligation with a Condition to enfeoff 
a woman before ſuch a day, and before. the 
day the Obligor taketh her to wife, the'Ob- 
ligation is forfeited becaufe he cannot enfeoff 


- 'Whena joynt Purchaſe is during the Ma- 
riage , every one ſhall have the whole. 

_ Whena joynt Purchaſe during the Mari- 
age is made,and the Husband fell, the Wife 
ſhall have a Cu 77 vita for the whole againſt | 


Þorh,. and op a Froffment made to one man | 


- 
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Of political: - az\ 0 
and his Wife,and to a third perſon, the third - 


perſon ſhall have one moiety. : 
Allthat a Woman hath appertaineth to hes.” + 
Hwuband, 4 


*Perſonal things and things abſolutely real;.- 4 
as Lands, Rents, &c. or Chattels real, and* 3 
things in Aﬀtion,are onely in her right ; not- 4 
withſtanding real things and things in Aion: # 
he may diſpoſe at pleaſure, butnot will nox- $ 
charge them.: and he ſhall have her real: 
Chattels if he ſurvive. Ofthings -in Aﬀtion: 4 
the woman may diſpoſe by her laſt Will,and: 
ſhe may make her Husband her Executor,,  } 
and he ſhall recover them to the uſe of the: 
laſt Will of his Wife. Dy on, 

If a Leſſee for years grant his term to & 
man or woman, and to another, they are 
joynt Tenants ; but if Goods be given toher- 
and to another, her 'Husband and the other- 
are Tenants in common. Ee 
The Husband may releaſe an Obligation 
or Treſpals for Goods taken when his Wife - | 
was ſole, and it ſhall be good againſt thEwo- ' +» 
man if he die: but if he die without making 2? 
any ſych Releafe, the woman ſhall have the. - 
Action; and not the Executor of her Hus- 


©. 
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2 Donal Rules. 
 _ The womanſurviving ſhall have all things 
-  inAdtion, or her Execu:ors if ſhe die. 
- -The Husband ſhall be charged with the 
Debts of his Wife but during her life. 


oF. Ro Oe 
. , Thewill of the Wife ts ſubjeFt to the wilkof 
her Huahand. 
Note, aFeoffment made to the Wife, ſhe 
ſhall have nothing if her Husband do not 
thereunto agree. 


MORAL RULES. 


ME, 3:3» | 
The Law favoureth works of charity, 
right,:and truth, and abhorreth fraud,covin, 
 andincertainties, which obſcure the Truth ; 
contrarieties,delays,unneceſſary circumſtan- 
ces,and {uch like. 


34- 
Dolus & fram una in parte ſanari debent. 
No man ſhall: take benefit of - his own 
wrong. If a man be bound fo appear ata day, 
and before the day the Obligee caſts him in 
priſon, the Bond is void. : 
A Grant: of all his Woods in B Acre 


Wo which may be reaſonably ſpared; is # void | * 
mW Grant, if it be not reſeryed toa third'perfon 
IAQ 3 


ws 


to appoint what may be ſpared. 
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Law Conſtructions. 63; 5 
5s A Feoffment made in Fee. of two Acres to. * 
two-men, Habend* one Acre to one, and the, 
e | other Acre to the other;this Habend” is void. 


J$. F. +; 

Lex neminens cogit by impoſſibilia, &c. - 
f .ITheLaw compelleth no man to ſhew that 
which by intendment he doth not know : as 
e | ifa Servant be bound to ſerve his Maſter in 
t } allhis commandments lawful,it is a good plea - : 

to ſay, he ſerved him lawfully. 2 
- A covenant: to make a new Leaſe upon, 
the Surrender of the old Leaſe, and after the 
covenanter doth -make a Leaſe by Fine for + ? 
more years to eſtrange, the covenant is bro- 
| | ken, althoughthe Leſſeedid.not furrender,, 
the which by the words ought to be the firſt 
AR, for that the other [had diſabled totake 
or to make. | 


4; 


LAW CONSTRUCTIONS, 


| - The Lawexpoundeth things with-equity . 
' and moderation, to'moderate the ftrianeſs.” : 
, Itisno Treſpaſs to beat his Apprentice with 1 
a reaſonable correQion, or to g0 with a wo- 
man to a Juſtice of Peace, to have the Peace ; 

© of fier Husband againſt the will of ber Hus- 7? 
band;*which equity doth reſtrain.the gene- ' } 
- Tality, if there! be! any. miſchicf-ox, incon- |} 
| "HY VENteUce: 
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E 74 Law Conſtructions. 


E venienceinit : As if a man make a Feoffment 


 ofhis Lands in, and with Common, in all his 
' Lands :inC,, the Common. ſhall be intended 


within his Lands inC, and not in his other. 


Lands he ſhall have llemhere, 


Every att ſhall be oh moſt ftriftly againſt 


him that wade it. 


Asif two Tenants in-common:grant a Rent 
of 10 5. this is ſeveral, and the Grantees ſhall | 


1 | have 20.5. but if they make a Leaſe, and re- 
|} ſerve 105. they ſhall have onely 105. be- 
tween them. 


So an = to pay 10 5. at the Feaſt 


of ourLord God, it is no plea toſay that he 
{ didpay it, but he muſt ſhew at what time, 


( or elſe it will be taken he paid it after the: 


Feaſt, 


37- 
He that cannot have the effet of the thing 
ſhall have the thing it ſelf. 
Ut res mag1s valeat quampereat. 
' As ifa Termor grant his Term Habendum 
immediate poſt mortem ſuamthe Grantee ſhall 


_ hayeit preſently. 


Whey many joyn is one 1 Af, the Law ſo 
OO fs the AFb of him rhar could- beſs do 
©”. . #,and that thing ſhould be done by thoſe 


of the beſt 5kell. 


wy 


* 
he”, . 
-, : - k 
. 2 * 
F _—_ 
. : 4 CY * 
- ON . <.- j: 
Þ "* — » v- 


 LawConffructions, - ry. 1 
As the Diſſeizee and the Heir of the Dif: 
ſeizor, who is bydilcent, joyn in a Feoff- 


ment, this ſhall be the Feoffment of the Heir 


onely, and the Confirmation of the Diffei- 
2EE: | ;- 

And the Merchant ſhall weigh the wares, 
and not the Colleors. LE. 


39+ | 
When two Titles concur, the elder ſhall be 
preferred. 


40. Beet 
By an Acquittance for the Ia$F Payment 
all other Arrearages are diſcharged. 
41. bed 
One thing ſhall ennre P. another. +3 
If the Lefſor enfeoff the Leſſee for Life, it 
ſhall be taken for a Confirmation. | 


" m» 

In one thing all things following ſhall be . 
concluded, ingranting, demanding, or 
rohibiting. | 

If one accept a Cloſe or Wood, the Law : 
will give him a way to it. 2 


43+ | 
A man cannot qualifie his own AF. - 
As to releaſe an Obligation . untill ſuch a 


_- - The Conftrnition of the Law may ve _ 4 
. b q 
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- 136  LawConſſructions. 
 . ., by the Secial agreement of the parties. 
It a bouſc - "16 down with "i wind: 
the-Leſſee is excuſed in Waſte; but if he 
have covenanted to repair it, there an Acti- 
on of Covenant doth lie by the agreement of | 7A 
the parties. 1 we Þ Hi 


The Law roparderhs the intent of the par- | Cl: 
ties, and will imply their words thereunto ; 
- and that which is taken by commonintend- th 
. ment” ſhall be taken to be the intent of the | ol 
parties:: and common. intendment is not ſuch 
an intendment-as doth ſtand indifferent, but 
ſuch an intent as hath the moſt vehement 
preſumptien. All incertainty may be known 
by circumſtances,every Decd being done to 
{ome purpoſe, reaſon would that it ſhould. be 
conſtrued to ſome purpoſe; and- variance 
{hall be taken moſt beneficial for him to 
whom it is made, andat eleRion. 


wn rec. © Pay 


4.6. 
 Anintendozent of the- parties ſhall. be or- 
'dered according to the Law. » 


Ifa man make a Leaſe to a man and to 

his Heirs for ten years, intending his Heirs 

| ſhall have it if he die, notwithſtanding: =y 
intent the Executots ſhall have it. | 


A 


| _ | 
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47+: 5 
Qui per alium ; Ling per ſeipſum facere 
_ widetar. " | mh 
A promiſe made to the Wife in conſide- 
ration of a thing to be performed by her 
Hysband, if he agree and perform the conſi- 
deration,in an Action of the Caſe he ſhall de- * 
clare the Aſſumption was made to him. 
And if my Servant fell my Goods to. ano- 
ther in Debt, ſhall ſuppoſe he bought them 


of me. 
CUSTOMS. | 
Conſuetudo eff alteralex- - 
- Cuſtoms are of two ſorts, General Cu- 

ſtoms in uſe throughout the whole Realm, 
called Maxims and Particular Cuftoms uſed 
in ſome certain County, City, Town, or 
Eofdſhip, whereof ſome have been ſpecified * 
before,and ſome follow here, and where oc-' 


 caſjon is offered. 


GENERAL CUSTOMS. *' 
" The Kings'Excellency is ſo high in the. 


Law, that'no Freehold may be given to him," ® 


nor derived from him, but-by matter of Re-- + 
cord. | 3 
 Eyery Maximis a ſufficient Authority to 


it ſelf; and which is a Maxim, and which - 


is not, ſhall always be determined by. the -: 
"Vo 


Þ.,, Bi Statutes. 
* Judges, becauſe they are known to none but 
to the Learned. | 
A Maxim ſhall be taken ftrict. 
A particular Cuſtom, except the ſame be 
a Record in ſome Court, ſhall be pleaded 
and tried by 12 men. 


Tos 


_—_—_—_—_—_—_ 


CHAP. Il. 
STATUTES. 


T% E-laft ground ofthe Laws of England 


ſtandeth in divers Statutes made by our |} 


Sovereign Lord the King and his Progeni- 
tors,and by the Lords Spiritual and Tempo- 


ral,and the Commons,in divers Parliaments,. } 


in{uch caſes where'the former Laws ſeemed 
* not ſufficient to puniſh evil men, and to re- 
| ward the good. 


F Of general Statutes the Judges will take: 
' Notice if they be-not pleaded, but not offpe- 


| cial orparticuſar. La 

 < All Acts of Parliament, as well private as 
general, ſhall be taken by reaſonable con- 
 ftruion,becolleRed out of the words of the 
 Aconely, according to the true intention. 
- and-meaning of the maker. 
\ Eonr 


- | 


Statutes, 19. 


Four Lefſons to be obſerved where contrary. 
Laws come in queſtion. | 
t. The inferiour Law muſt give place to 
the ſuperiour. : 
2. TheLaw general muſt yield to the Law 
ſp&aal. | | 
3. Mans Laws to Gods Laws. 
* 4+ An old Law to a new Lay. 


And oftentimes all theſe Laws muſt be :! 


joyned together to help a man to his right 3,” : 


as if a man diſſeized,and the Diſſeizor made 
a Feoffment to defraud the Plaintiff; in this 
caſe it appears, that the {aid unlawful Entry. 
is prohibited by the Law of Realſon. - | 
But the Plaintiff ſhall recover the double - ? 
Damage, and that is by the Statute of 8 #7.6.\. 
And that the Damage ſhall be ſeſfed by 12 - 
men, that is, by the Cuſtom of the Realm-3. * 
and ſo in ſome caſes theſe three Laws do 
maintain thePlaintiffs right; | | 
And theſe Laws concern either mens Pol- - 
ſeſſions or the Puniſhment of Offences. © -- 
And fo much ſhall b+ fufficient to be ſaid 


touching Common. Law, Cuſtoms, and Sta-' 


tutes. 
% 3 
Gon- 3 


Concerning POS SES SIONS. 


; The difference between Poſſeſſion and Sei- 
'zinis; 

: Leaſe for years is poſſeſſed, and yet A 
Leffors is ſtill ſeized; and therefore the T7?» 
cf the Law are, that of Chattels a man is poſ- 
{eſſed, whereas in Feoffments, Gifts in Tail, 
and Leaſes for life, he is called ſeized, 


; + 


3 iy -4 
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of poſe ſion Y Er aplgenrivent. 
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Lands or Tenements to hold to him and 


-.man,may. have: he may. ſell, or grant, or. 
make his will of thoſe Lands. | 

And ifa man'die,. __ do diſcend to his 

” Heir of the "ele bloud.. 


Toto is Feekmple-is che which: had || 


*" bis Heirs for ever. Itis the beſt Inheritance a. 


Fee Tail. 


| CHAP. IV: 
J- Es 7 T AI DL. ; 
e RE Tail is of what body he ſhall come 
at ſhall inherit. 

- Tenant in tail is ſaid to be in two man- 


5 ners. 
Tenant in tail General, and Tenant i in tail 
Special. 
£ General Tail is, where Lands or Tene- 


ments be given to a man and his Wiſe, and 
to the Heirs of their two bodies, or to his. 
Heirs Males, c or to his Heirs Females. © - ©: 

4M 


- Tayens in Taili 15 not puniſhable for wap 2 # 


Tenant i in Tail cannot will his Lands; nor 
bat ſell, or grant, but for term of hi? 
life, without aFineor Recovery. T 

If a man-will purchaſe Landsin Fee, it'be- 
hoveth him to have theſe words Heirs i in his 
Purchaſe. 

-. Ifa'man would grant Lands in Tail it be- 
hoveth him.to appoint what body they: thall 
; come of. 

] ; 'Yet.a Deviſe of Laiids fo a. man and his : 

_. Heirs Males is a good Initail; and of Lands to: 1 
man for ever a good Fee Simple. #5 1:3 


22 How Lands ſhall diſcend, 
| How Lands ſhall diſcend, | 


- {nheritance is an Eſtate which doth di- 
ſcend : it may not lineally aſcend from the 
Son which purchaſeth in Fee, and dieth)”to 
his Father ; but diſcendeth to his Uucle or 
Brother, and to his Heirs, which is the next 
of the whole bloud, for the half bloud ſhall 


not inherit,but the moſt worthy of bloud, as 
of the bloud-of the Father before the Mo- 
ther, of the elder Brother before the other, 


and born within eſpouſal. 19k 


IK - + A Diſcent ſhall be intended to the Heir of 


* Him which was laſt aQually ſeized; that the 
© . Siſter of the whole bloud, where the. elder 


 notw 


. tobeoblerved,andſo in every Maxim,ifthe 


- Land,Rent, Advowſon,or ſuch like to diſcend - 
* to the elder Son, and hedie before.any En- . 
+ try or receipt of the Rent, or preſentment to * 
. the Church, the younger Son ſhall have and ' 
- inherit: and the reaſon is, becauſe that inall 
* Inheritances in- poſſeſſion he which claim- 
make} 
him- 5 


| eth tits thereunto as Heir ought to 


W -Brother did enter after the death of his Fa- } © 
W_- ther,andnot his Brother of thehalf bloud,nor * 
- anythgr collateral Couſin ſhall inherit; yet | 
7 wittiiading ſuch a one is Heirto a com-._ 
' mon Anceſtor: in which Rule every word is”. 
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Dow Lands ſhall viſcend, 23 


| himſelf Heir to him that was laſt aQually 


ſeized. | 
Here the Poſſeſhon of the Leffee for years 


or of the Guardian, ſhall inveſt the aQual 
Poſſeſſion and Franktenement in the elder 


Bromer. | 


- But he dying ſeized ofa Reverſion, or a 
Remainder, or an Eſtate for Life or in Tail, 
there he which claimeth the Reverſion or 
Remainder as Heir, ought to make himſelf 


| Heir to him that had the Giit or made the 


Purchaſe. 
Feodoexcludeth an Eftate Tail, where the _ 
fecond Son ſhall inherit before the Daugh- 

ter. 

| And if the Lands be once ſettled in the 
bloud of the Father, the Heir of the Mother 
ſhall never have them, becauſe they arenor ' 


of the bloud of fi that was laſt ſeized. - + -_ .- E 


And to the Heir of the bloud of the-fift 


| Purchaſer: A 


As if the Father purchaſeLand, and it di- 


| fcendeth to the Son, who entereth and dieth - 


without-Heirs of the Fathers part, then the 


| Landſhall diſcend to. the Heirs of the''Mo- 
| ther or Father of the Father, and not to the 
{| Heirs of the Mother of 'the Son, although | 


they are more near of bloud tohim that was 


4 laſtleized,yet they are not of thebloudofthe =} 
J frſtPurchaſer. WH... 
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{224 — | Parceners. 


Ifthe Heirs be Females in equal diſtance,ajj | 


.© Daughters, Siſters, Aunts, &c. they ſhall in- 
herit together,and are:but one Heir, and are 
called Parceners, 


__ 


Gavilkind. BY 


.-  Dotnh. diſcend to all the "ty and if no 
| Sons to all the Daughters, and may be given 


by Wl by the cuſtom. 
CHAP.:.V:: 0 
P ARCENERS. | 


Arceners are of two forts, Women and 


their Heirs by the Common Law, Men h | 


the Cuſtom. 


will not ſhaw tg: 55 oe the certa Ki: 
they ſhall be diſcharged' in confei 


melt partition of ſo much ag preſu-] 
a a known by preſuroptin ons 5 and] ike li 


.- 


ti, 


Joynt Tenants. _ 25 


- - Parceners may by agreement make parti- _ 


tion by Deed or by Word, and the eldeſt . 
firſt chuſe, unleſs their agreement be to the | 
Contrary. | - 

Every part at the time of Partition muſt 
be.of an eyen ycarly value, without incum- - 
brance. | | F.; 

Rent may be reſerved for equality or par- 
tition (and may: bediftrained for) without a 
Decd.-: .:: 

Parceners by diyers Diſcents, before par- 


'} tition being difſeized, ſhall have one Aſſze. 


. AParcener before partition may charge 
or demiſe her part. 
 :The entry or a& of :one Copartner or- . 
Joynt Tenant ſhall be the aRt of both, when it 
is for their good. y | 

If a Parcener after partition be entred,ſhe . 
may enter upon her Siſters part, and hold it 
with her in Parcenary, and have a new Par- - 
tition,if ſhe hold none of her part before ſhe - 
was. outed, viz. in exchange. | 


ti 


\ 
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FOYNT TENANTS. 


Jain Tenants be ſuch as have Joynt 
_JEftates in Goods _ Lands, wherf ;he 
- . tnat 


26 Tenants in Coinmon., 


*- that ſurviveth ſhall have all without incum- 
Þrance, if the Tenements abide in the ſame 
:- plight as they were-granted. 

"—_ Tenants may have ſeveral Eſtates. 

A Joynt Tenant cannot grant a Rent 

- charge but for term of his own life. _ 
| : A Joynt Tenant may make a Leaſe for 

 Hfeorfor years of his part, or releaſe, and 
- theLefſeefor years may enter, although. the | 
' Leffor die before the Leaſe begin, and his 
+, Heir ſhall have the Rent, bur the Survivor 
the Reverſion. - 
= A TJoyntTenant:may have: a writ of Parti- | 
8 | tion by the Statute of z 1 H.8:c:32. AÞParti-” | 
F- tion'made: by-Joynt Tenants; or Tenants in 
2 common of Eſtates of Inheritance, amult be 

% "by Indenture, by word 'tis void. 


Y . " 1 
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-5 RE. 00524 ci. 
"TENANTS IN COMMON. 


$ . 


; Wit in Common are thoſe that hold 
Lands and Tenements by ſeveral titles. ' 
' They may joyn m-AQtion Perſonal, but 
| they muſt have ſeveral Actions:Redl.". 1 
:  * They mayhavea writ of Partition by the 
| Statute of 31 H88.c.32. -! 
In Ine Parcener, Joynt Tenanty or Tenant 
in 


IS, 


ed p 


Tenant in Dower. 27 
in Commion take, all the others'have no re= 
medy but by Ejettone firme,or ſuch like, or 


; Wafte.. , LO 


Tenant by the courteſie of Kent, whether 
hetfgveilſneor no,; untill-he marry,.'and- fo 
forth;;he-may:notcommit Waſte. -! 
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theliſue that ſhe had by him may-inherit/ as 
Heir to:his Father,by meets and bounds ofa 
third part; - fr 24 47 
\/} She ſhall have Houſeroom,and Meat, and 
: | Drink, in'commion 'for--40:-days : but ſhe 
; | may not kill a Bullock within thoſe 4o days 
| aker th&death- of het Hughand;/m-which 
| time ker Dower ought to; be affigned her. 
| The: Aſgnment::by -him that had the 
-| Franktenementis:g00d; but by him that- is 
Guardian,in: S6ceage,. ot;Tenantiby. Elegs?, - 
(Verre Elegit) -or Statutes gs Leflee for - 
years, 1snot. ISR 
Dr - WA She 


I 


28 Tenant in Dower. 


Sheis to demand her Dower on the Land. 

She ſhall recover damages when her Hus- 
band died ſeized from the death of her Hus- 
band, if the Heir be not ready at the firſt day 
to aſl 1gn her Dower. 


{ - She ſhall haveall her Chattels real again | 
; excepther Husband ſell them : he may not 
charge them or give'them by his Will. And] 


likewiſe her Bonds,” if the: Money were due 
in theliſe of her Husband, and all convenient 
Apparel ; but if ſhe have more then-is fit for 
her degree , it willbe Aﬀets. 


A Woman ſhall be barred of her Dower 
ſo long as ſhe detaineth the body ofthe Heir | 


11 being in ward, or the Writing of the Sons 


4A Wothan ſhall not be endowed wan a a 


Lands that her Husband Joyntly -holde 
with another at the time of his ATTN Wor! 


=  Doner of Gavilkind Lands. eHmuty 


TC? Eff 


If the: Woman thatt: bs: tad bf one 
half fo lens as the isunmaried'and chaſte, and! 


it may be held with the Heir in common. + | 


It s'ofLands and Tenements, -and not of 
aFairor ſich like, where theHeir loſeth:inot/ 
his Inheritance, there ſhe —_ not her 


Domer. 
7Orms 


Tenant foz term of Life. 29 
FOYNTURE.- 


Ka woman have a Joynture before Maris 
ace, the may claimno/Dower, 27 H.8.- 

If it be made during Mariage, ſhe may 
enter ito. her Foynture preſently. 
 Itſheenter or accept of.ir,. ſhe ſhall net 
be endowed. 551256 "1 

If ſhE ſhall be expul{ed of any -part of hex. 
r| TJoynture, ſhe ſhall be endowed. of the reſi- 

- Que ofher Husbands Lands.. 


————— 


> CHAP. 1&.:: 
Tenant for term of Life. _. 


Enant for term of Life is he that, hath 

Lands or Tenements for term of his Life, 
or another mans Life, and none of lefſer 
Eſtate may have a Freehold. . 

If a Tenant for Life ſow. the Lands,and die 
beſore the Corn be reaped, his Executor 
ſhall have it, but not.the Graſs nor othes 
"HITS HEE 1c 

If a Tenant for Liſe be impanelled uponan 
| Inqueſt; and- forfeit Iflues and die, they ſhall 
be levied upon him. in theReverſion : and ſa 
likewiſe if the Husband on the Lands oÞ the 
Wik. G3 CHAP. 


30 - Tenantfo2Bears, tc. 
CHAP. X. 
Tenant for term of Tears. 


Enant for term of Years is where a man 
letteth Lands or Tenements to another 
for certain Years. - 


He may enter when he will, the death of} 


the Leffor is no let, and may grant away his 


_ term before it begin : but before heenter he | 
' cannot ſurrender, nor have any Action of | 


Treſpaſs, rior take a'Releaſe. 
He is bound to- repair the Tenements. 


_ The Leffor may enter to ſee what Repas- | 


rations or Waſte there is, and he may di- 
RKrain for his Rent or have an Afton of 
6 

If Tenant for life or years anarech a 


oreater Eſtate then he hath himſelf, he doth' 


torfeit his term. | 
/ wil 1 1s ebicck C1611 -; "W Wh 


— —" 
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| "CHAP. ul. gd 
TENANT AT WILL. 


Enant at will i is he that holdeth Lands 

or Tenements at'the Will of another. 
© The-Leffor niay reſerve © yearly-Reot; 
.and may diſtrain ſorit, orhaye an Ation of 
Debt? the Leſſee is not bound to repair the: 
Tenements. | The 


| 


% \ as. MS. eres. HE. tro. | 


Reinatnder. IT 

The will is determined by the deathof the 
Leffor, or of a. woman Leflee by her: Mari- 
age; or when the Leſſee will take upon hinr 
todo that which none but the Leſſor _ do 
lawfully, itdetermineth the will and poſleſſi-- 
on, and the Leffor may have an Attion. of 
Treſpals for it. _ 
The Leſſee ſhall have reaſonable time to: 


have away his Goods and his Corn';, but me" 


ſhall loſe his Fallow and his Dung carried; 
forth, }2p68d 


_ nh _ 2 - mn 


CHAP. XI. 
REMAIN DER. 


Remainder is the reſidue of an Eſtate at 
{ the ſame time appointed over,and muſt- 
be grounded upon ſome particular Eftate gi- 
1s granted for years, or life, and ſo- 
orth. +jzdÞ- 7 by +-A 
And ought to begin in Poſſeſhon,' when. 
the particular Eſtate endeth :. there-may be: 
no _ time between either by Grant or 
Will. | 
No Remainder can be of a-Chattel Perſo- 
nal-; a Remainder. cannot depend on a mat-. 
ter ex poſt fatto, as upon: Eſtate Tail, upon: 
condition that if the Tenant in Tazl.ſell pthen. 
bh 7 Cs * the. 


Pg 


32 Reverſion, Waſte, 
the Land to remain to another, is a void Re- 
mainder. 


—— —— 


CHAP. XIII. 
REV ERSION. 


Reverſion is the reſidue of an Eſtate 


Lands for Li e, without further grant- 
ing, the Reyerſion of the Fee Simple is m the 
_ Leſſor. 


_—_— 


— 


CHAP. XIV. 
WASTE. 


courteſie, for life, for years, or in 


I Fe. and they ſhall loſe the place waſted, 
E: and treble damages. 


* Waſtelicthnot againſt a Tenant by Elegit; 
Statute Merchant or Staple, but ns: | 
ter the debt or damage levied. 4 

- Waſte or Account will lie againſt a; 


nant ro becauſe o_ I Fee coll 


tional, | 57 


_—Y 


v 
—_—_ T 
C - 
1 egy” 


that is left after fome particular Eftate 
Sranted out in the Grantor : as if a man, | 


TAfte lieth againſt a Tenant by the 


' Waſte. 


; 


my 2.20 00. han 


_— F--IS 


[1 Ll 


their Action. 


Diſcontinuance. 3 
Wafte i5.not given to the Heir for Waſte 
in the life of his Father. ; | 
Wafte is given againſt the Aſſign of the 
Tenant for life, or of anothers life, but -nor 
againſt the Aſfignee of a Tenant in dower, 
or of the courtelic,it is to be brought againſt 


themſelves. 


It is Waſte to pullup the Forms, Benches, 
Doors, Windows, Walls, Filberd trees, or 


| Willows planted. 
: CHAP:: XV. .. 
DISCONTINUANCE. 


| Pome is where a man that hath 


the prfent poſſeſſion by making a lar- - 
ger Eſtate then. he may, diveſteththe Inheri-.  - 
tance; of the Lands or Tenements out of ano-. . 
ther, and;dieth, and the other hath right to: 


. have them, but he may not enter becauſe o5. 
tuch alienation, but. is put-to. his Writ. | 


" 

wt 
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: If a man ſeized in the right of his Wiſe,or 


ta Tenant in Tail, made a Feoffment, and. 


Wee the Wife might not enter,nor the Ifſue | 
in Tail, nor he in Reyerſion, but- arc-put to- 


I 


G28 -- Now 


34 mn; 
- Now the: mike may enter by the'Statute 
32 H.8. anda Recovery fuffered by the Te- 
nant by courteſie, or by the Tenant after 


the poſſibility of Ifſue extin&, or for term of | 


lite is now made no Diſcontinuance. 
Such things that paſs by way:o*a Grant 
by Deed without Livery and Seizin, cannot" 


be diſcontinued” as''a Reverſion, or Rent-. 


charge, Common, &c.- 
' AReleaſe or Confirmation without War- 
ranty maketh no Diſcontinuance. 


a 


CHAP. XVI. 
DISCENTS. 


ſcents which take away Entries is 
where a man diſſeiſeth another and di-- 
eth,and his Heir entteth, or maketh aFeoff-: 
ment to another in'Fee orin Tail, andthe di- 
eth, andhis Heir entreth, thele Dilcents put! 
a man from his Entry. 


A Diſcent durms Minority Muriays Hon ; 
ſane mentis, prongs? or-being'out+ of - 


' the Realm, do-not tak&hy y bn FA 4 B13 


- Diſcents 6f Rentsiti: 210k, the! Lord not- 
withſtanding may diftrain; / © © wy, 98 
A Dying ſeizee of a term for life, orvf% 
Remaander or Reverſton,doth not take away 
an 


2. —_ 2 Aw 


| the Diſſei 


 Continual Clatm. 'Remitter. 35: 
an Entry : he muſt die ſeized in Fee and. 
Franktenement. 7 28-7 | 

A Diffeifin cannot be to one: Joynt Tenant: 


| or Parcener alone, if it be not to the other. 


If a condition be broken after a Dilſcent, 


the Donor, Feoffor,or his Heirs may enter. 


'A _ Difſeifin is no Diſcent, unleſs: 
or have quiet poſſeſſion five years. 
without entry or claim. 32 H.8. 


CH A P. XVII. 
CONTINUAL CLAIM. 


5 _ Claim is a demand made by: 
another of the property or poſſeſſion of. 
a thing which he hath not in poſſeſſion, but is: 
withholden from him.wrongfully ; defeateth: 


a Diſcent hapning. withirra year and a day” - 
after it is made,and now by the Statute with- 


mn frve years. 


— —_ _ —_— _ 
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CHAP. -XVIE. 


JT  REMITTER: 


| frm is -when by- a new title - the- 
whoſe Entry was taken away by a Diſcent 
3} or 


Franktenement is caſt” upon- a man, 


/ 


_w 


36 — FTenutes. 
or Diſcontinuance,he ſhall be-in by the elder 
title : as 1if Tenant in Tail diſcontinue the 
Tail, and if after difleiſeth his Continuance, 


and dicth thereof ſeized, and the Land di- | 


ſcend to his Iflue, in that caſe he is Yaid to be 
in his Remitter, viz. ſeized his ancient Eſtate 
Tall. | 

' When the Entry of a man is lawful,and he 


taketh an Eſtate to himſelf when he is of full | 


age, if it be not by Deed indented,or matter 
of Record which ſhall eſtop him,it ſhall be 
to him a good Remitter. 

A Remitter to the Tenant ſhall be a Re- 


mitter to him in the Remainder and Reyer- 
ſion. 


———— ry a. 


CHAP. XIX. 
TENURES. 


' A LL Lands are holden of the King im- 

"A mediately,or of ſome other perſon; and 
therefore when any that hath Fee dieth with- 
out Heir,the Lands ſhall eſcheat to the Lord. 


And they are holdenfor the-moſt part ei- / 


ther by Knights Service or in Soccage. 


Knights Service-draweth toit Ward; Ma- | 


riage and Rehief, viz. 


O09 


C . 


Tenure in Soccage. 77 
Of Ward, Mariages, and Relief. 


The Heir Male unmaried ſhall be in ward 
untill 2 1 years of age. 

If he be maried in the life of his Ance- 
ſors, yet the Lord ſhall have the profit of 
the Land till his full age. 

None ſhall be in ward during the life of 


 theFather. 


If the Heir refuſe a convenient Mariage, 
he ſhall pay to the Lord. the value when he 
cometh to full age. —_ 

if the Ward marry againſt the will of the 
Guardian, he ſhall pay him the doublevalue 
of his gs : but if the Heir beof the 


full age aforeſaid, he ſhall pay a Relief. 


AReclief for a whole KnightsFee is 5 /. for 
half aKnights Fee 50 5. for a quarter 25 s.- 
for more, more z forlels, lefs, accordingly. . 

AReclief is no Service; but is incident to a- 
Service, the Guardian. muſt: not commit 
waſte,viz, Chattels. / ve yi9 


| Tenure in Suceage. DE 573: 


Tenure in Soccage is where, the Tenant: | 


| holdeth ofhis Lord by Fealty,Snit of Court, 


and certain Reng for all manner of co 


a” cy 


33 Tenure in Soccage, 

The Lord ſhall not have the Wardſhip, 
but a Relief preſently after the death of his 
Tenant. 

A Relief for Soccage land is a years rent, | fh 
and is to be paid preſently upon a Diſcent or |. 1: 
Purchaſe. As ifthe land were held by Fealty, [2 
and 10-5. rent-per an. 105. ſhall be paid for 
Relief. 

The next of the kin to whom the Inheri- 
tance may not diſcend, ſhall have the ward- | at 
ſhip of the land and of the Heir, untill his 
age of 14 years, to the uſe of the Heir, at 
which age the Heir may call him to account. 

| + If the Guardian die, the Heir cannot have. | fe 
an Adtion of Account againſt the Executor of 
the Guardian. ; 

The Executor of - the Guardian may. not | tf 
have the Wardſhip, but ſome -other of the | 
next of kin.- The Husband'may notalien' the: | te 

| Intereſt of the - Wite- in: the Gyardianſhip;: 
| nor hold it; if ſhe'die it may nothe fold: 
© If another ' man occupy: the ants of 'the' | t 
Heir as Warden in Soccage;=the Heir may 
call him to account as Guardian. 
If the Guardian" hold the*lands after the. | | 
Heir is 14,the Heir ſhall call him-to account | © 
530C I; 99355 + 6 
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Fry. of Ages, 3 


- 
I 274 


= - Gavilkind, OUY 
"The next of. kin ſhall have the Gomraiin 
ſhip of the body and dang; untill the Heir be 


b- I5 years of age. 


Divveſaing of yY 729, 
A Man hath but two ages. 
The full age of Male and Female: is One 
and twenty. 


 * AWoman hath #i ro 4p es. 

The Lord her Father may diieain for Aid 
for her Mariage when ſhe is ſeven. | 

She is double at nine. 

+ She is able to aſſent to Matrimony at 
twelve. 

. She ſhall not be in ward if. ſhe be four-. 
teen. 

She ſhall goout'of ward at ſixteen. 

She may le or give her Lands at one. and 
twenty. 


No ealvtayd be form in yas beftire: | 
he be 2t-: K before which age” all all Sife;Grajts 
ds, as do, nobel of his 


ow. RAN areveid/indall'others yoidahle, 
" 'exceptifor EY a bers] and: on” | 


- rel, =o + 0 


40 - . . Rents, 
AnlInant may do any thing for his own 
advantage as to be Executor, or ſuch like. 
An infant ſhall ſue by his next Friend,and an- 
ſwer by his Guardian. 
GAVILKIND. if 
The Heir may give or ſell at fifteen years} 
of age.  $ 
1. TheLand muſt diſcend, z. not be gix 5] 
him, by Will. + 
2. He muſt have full recompence. 3: 
3. It muſt be by Feoffment, and Livery of 
Seifin with his own hands, not by Warrant of 
Attorney, or any other Conveyance. b-- 


By the Civil Law an Infant may be af 


Executor at 17 years of age. % 
An.Infant may make a Will of his Goods 7 
at 14 years ofage, anda Maid at 12. 


k © WY — ——_— =O" COP 7 
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CHAP. XXI. 


RENTS. 


tervice, Rent-charge, Rent-ſeck. 


Rent-ſervice. is where: a man holdeth- his q 
Lands of his Lord by certain Rent, &c. .. . .,/ 
| © + Rent-charge is granted or xeleryed out; of, 
| certain lands by deedwith a clauſe of diſtreſs... 
Rent-ſeck-is a Rent granted without a di; | 
ftreſs: or Rent-ſervice, ſevered from other, / 
leryice,becometh a Rent-ſeck; The | 
| 


C 


FT tice are three manners of Rents, Rene Ml: 


Rents. A4 
mn | The Reverſion ofa Rent without a Deed 
> | isvoid, if the Reverfion be not in the Reſer- 
i- | vor. Ifa Rent be granted from the Reverlſi- 
00, it is a Rent-ſeck. | | 
| He whichis not ſeized ofa Rent-ſeck, is 
+ | without remedy for the ſame. | 
# | -. The gift of a Peny by the Tenant in name 
& | of Seizin of a Rent: feck, is a good poſſeſſion 
& | andSeiſin. - = | 
+. No Rent mayibereferved uponany Feoft- 
| ment,Gift, or Leaſe, but onely to the Donor 
| and his Heirs, not to any ſtranger. Þ 
#|-- A Rent-charge igextin& by the Grantees 
| purchaſe of parcel ofthe Land, but by the - 
#1 purchaſe of any of his Anceſtors it ſhall not,: 
>| itſhall be apportioned like Rent-fervice,ac- 
2] cording to value of the Land; but if the 
*| whole Land diſcend of the ſame Inheritance, 
X| the Rent is extinguiſhed. Fe. 
*|, © By the grant of the Reverſion-the Rents 
+] and Services paſs.If Rent be granted to a main” 
4] without more, ſaying, he: ſhall have it for. 
2} term of his life. If the Lord accept ofRent or 
7 Service of the Feoffment he excludeth himſelf 
of the arrerages of the time of theFeoffment. 
| * Fora: Rent-charge behind one may have 
| an Aftion of Annuity, or diſtrain. | 
0 L294! DISFRESS. | 
For what, when, and where a manmay whe 
m, ; 


A man may diftrain for a Rent-charge, 


Rent-ſervice, Heriot-ſervice, and all manne | 


of ſervice;as Homage, Eſcuage, Fealty,.Suit 
of Court, and Relief, &c. 
Heriot cuſtom muſt be ſeized : and for 


| Amerciaments in a Leet,upon whoſe ground | 


foever it be.in the Liberty. A man may not 
diftrain for Rent after the Leaſe is ended, 
nor have Debt upon a Leaſe for life, before 
theEftate ofFranktenement be-determined. 
A man may not diftrain in the night but 
for Damage feaſant. 
A man may not diftrain upon.the Poſſeſſ 


ons of the King, but the King may diftrain| ; 


of any Lands of his Grantee or Patentee;.:# 

A man may not diftrain the Beaſts-of' a 
ſtranger that come by eſcape, untill they liave 
been Levant and Couchant on the Ground, 
but for Damage feaſant. 

A man may not diſtrain the Oxen of the 
Plough, nor a Milftone, nor ſuch like, that is: 
for the good of the Commonwealth, : nor. a/ 
Cloke in a Tailors Shop, nor Victuals, nor: 
Corn in Sheafs, but if it be in a Cart, for Da- 
mage feaſant. 

A Diſtreſs muſt be always of ſuch things 
as the Sheriff may make a Replevin. 


A man may not ſever. Horſes joyned to- 


If- 


gether, or to a Cart. 


C 4 


C 


Dilkreſs. - 


Ifa'man put cattel into a paſture for a 


| week, and afterwards F.N. doth give him 


notice that he will keep them no longer, and 
the Owner will not fetch them away, 7.V. 
| may Ciſtrain them Damage ſeafant, 

Ifa mantake Beaſts Damage feafſant, and 


driving them by the high way to a P6und, 


the Beaſts enter into the houle of the Own- 
er, and the taker prayeth. the delivery of 
them; and tne Owner will not deliver them,a 
Writ of Reſcous lieth. | 

If a man diftrain Goods he may put them 
where he will : but if they periſh he ſhall. 
ankyer for then. + Eo 7 
Af cattel, they ought to be put into a com-' 
mon-Pound, orellſe in-an open place where 
the Owner may lawfully come and feed 
them, and notice given to him thereof, and- 
then if they- die it is-in default of the Ow- 
ner." F&;. LS ade 
 Cattel taketi Damage feaſant may be im- 
pounded in the fame Land ; bat goods or. 
cattel taken for others things may not. 

Sheep may not be diftrained if there bea 
ſufficient Diſtreſs beſides. | | 

No man- ſhall drive a Diſtrefs out of- the 
County wherein'it was taken. | 


- .a No 


44 Oiſletſinof Rents. 


No Diſtreſs ſhall be driven forth of the 
Hundred,but to a Pound Overt within three 
miles. 

A Diſtreſs may not be impounded i in ſors 


ral places, upon pain of 5 /. and treble dz-| 


mage. 

| _ for impounding one whole Diſtreſs 
4 4. 7 
The Executor or Adminiſtrator of him 
which had Rent or Fee-farm in Fee, in Fee 
ail, orfor life, may have Debt againſt the 
Tenant that ſhould pay it, or diſtrainz and 
this is by the Stat. 32 #.8. 

So may the Husband after the death of his 
Wife, his Executor or Adminiſtrator. , 
, may he which hath Rent for another - mans 
life, diftrain for the arrearages after his 
death, or havean Aion of Debt, 32 #.8./ 

But ifthe Landlord will diftrain the goods 
. or cattel of his Tenant, and do fell them, or 
work them, or convert them to his own uſe, 


he ſhall be Executor of his own wrong. 


; % 
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CHAP. XXII. 
--DISSEISIN OF RENTS. 


F== cauſes of Diſſeizin of Rent- ſervice, 
Kelcous, Replevin, Incloſure. 
Four 


LH 


Ly 


$0, 


the 
ree 


Reſcous andPoutd-breach. 45 

| Four of Rent-charge, Denyer, and Inclo- 
ſure. Forſtalling is a Diſſeizin of all. 

Foreſtalling is when the Tenant doth with 


«| force and arms waylay or threaten in ſuch 


Ve 
d- 


' minner, that the Lord dareth not diftrain or 
| demand the Rent. 

Denial is, if there be no Diſtreſs on the 
band;-or if there be none ready to pay the 
Rag oc: 27th fog: 42 63 
And of ſuch Diſſeizins a man may have an 
Aion of Novel Difſeizin againſt the Te- 


nant, and recover his. Rent and arrearages, .. . 


andhis damage and-coſts: and ifthe Rent be. 
bettind/another time,heſhall have a Redifſei- 


| zinz and recover double damage. 7-5 gab 


001712 » Reſcoms and Pound-breach. dt af 


Ifthe Lord diftrain when there is no Rent 
nor Service behind; the Tenant may not re»: 
ſeue: -otherwiſe if another diſtrain wrong- 


| fully; butino man may break the Pound, al- 


though» he: did: tender Amends before the 
cattet wereimpourided. O0Ies 
;If the Lord cometo diſtrain, and fee the 
Beaſts, and the Servant drivethemout of his- 
Fee,the Lord may not have Reſcous, becauſe - 
he had not the poſſeſſion, but he may follow 
mem and diftrain, burnot damage ie 


* 


d 
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CHAP. XXIV. 
COMMON. - 


Ommon. is the right thata-n matr bath to|q" 
C put his Beaſts to paſture, or to ule and T 
occupy Ground that is another-mans. - -{*- } A 

> There bedivers Commons, viz. Comimodl |eth f 

in grols, Common appendant, Commonzagf| . A 
pertinatt, Common: becauſe of Neighbour: one « 
hood HidaTermsof Baw 17 2 oi | In 
Ehe Lords of Wiſtes, Woods, and Bat 
ſtures, 'may approve againſt their Tenbhits| the 
and on $6 with Common appertinarty|the| 
leaving themfacient Coamonand Paſturk|the] 
to their Tenants. ( 
As if one Tenarit {urcharge. the-Common,/|men 
the other Tenants may have againſt him a |Lan 
Writ De admenſuratione paſture, but. not. 
againſt bim..that-hita.Commior for: Beaſts Af 
without number;- neither \may the1:ordens! |] 
clofe from ſuch Tenants,cif hedo,the Tenatiti|ther 
may bring an-Atze/againftbir;and recover 
treble Damage; but the Eord may-have:87|W; 
Qui jare,and make the Tenant ſhew. by "_ {and 
_ be claimeth. WD 30h  oU]yes 
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CHAP.” XXV. 
WAY >. 


to HE Kings High Way is that which 
nd Traded from Viliage to Village. 

'- | Acommon High Way is that which lead- 
all [eth from a Village into the Fields. . © 
F | APrivate Way is that which leadeth from 
- | one certain place unto another. ;3.Ed.3. -. * | 
:A| Inthe Kings High Way the-Kinghath on- 
&|ly paſſage for himſelf and his People; . and 

ts | theFranktenement and all the Profits are in 
b|the Lord of the Soyl; as they be prefentedat? 
&/theLeet, ' 00 3303.3 
Ofa common High Way the Franktene-- - 
y/|ment and the Profits are to him that hath the 
2 [Land next thereto adjoyning ; :and if it be 
[ſtopped, and I be damnihed by it, Thaver'no; 
[remedy but by Prefentment in the Leet.” 
"Tfa Private Way beftraitned,or if a Bridge 
tthere which another ought to repair, be/ de-: 
layed, an ARion of the caſe lieth ; but ifthe 
1Way be topped, an Aſfize of Nuſancelieth, 
-Jand the Leſſee may: have it after the Leſſors 
JJyears begin, or theLeffee may have an:ARti-( 
14on of the'caſe. If the moſt part ofa Water: 
*1Way be ſtopped, an Aſſze will lie. | 
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 - «his Prerogative, may not be: granted or / 


Liberties. 


. CHAP. XXVL 
LIBERTIES. 


Hm is a Royal Privilege in th 
hands of a Subje&. 

All Liberties are derived from the Crown, 
and therefore are extinguiſhed if they come| 
to the Crown again by Eſcheat, Forfeiture, 
or ſuch. like; for the Aras doth ol | 
the leſſer. | 

One may have a Park,a Leet,Waif, Stray, 
Wreck of Sea, and Tenura placirornm, by 
Preſcription,and without allowance in Eyre} 
but not Cognizance of Plea, nor Catal fl 
' lonum wel fugitivorum aut fitlagatorum, 

A Liberty may be forfeited by miſuſing 
as to. keep a: Market otherwiſe then it's 
granted. 

A. Liberty mry be forfeited for not uſing} 
whe it: is for the good of the Commore| 

wealth; as not to exerciſe the Office of tl 
_ Clerk ofthe Market, but not to uſe a Mar | 
ket i 15. not. | 

- Whatſoever'i isin the King by reaſon o 
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CH AP. XXVIL 
of Chattels Real. 


the Hattels Real are Guard ianſhips, Leaſes | 
| for years, or at will, &c. 

"mn, | Guardianthio is.a commodity of having 
me} the cuſtody of the Body or Lands, or both, 
e,| where the Heir is within age : and the Lord - 
WW of whom the Land is holden byK ight Ser- 
| vice ſhall havethe ſame to hisownule,for it © 
ay,| basaChattel Real,andthereſore. Jus Execu- | 
by] torſhallhaveit;/ --; 

15] The Guardianimuſtnot do waſte, | nor in- 
fe feof, upon pain of Toſing the Wardthip: bur,” 
| he muſt maintain the Building out-of the 
"gl Won of the Lands, and ſo reſtore i i ko. the. 
5] Heir. +1 


as} Wardſhip ſhall de committed to another 3 if 
on-| heGriintor;he thallddſe the Wardſhip. :: - 
the} - And one ofthe Friends of the Ward,b( 
at- his next Friend, that will may ſue for him. 7 
' IfaLeaſe-be made to a Rd bis Hows 
ol} for 20 years, it isa wie po Executor; 


p| ſhall have it;- 0 ay ing. man 
Ny to aman and his here the w ord Heirs: . yy 
q | cons ofPurchate and his- HeitS ſhall 


. 'Þ » 
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lf the Committee of the King: cone. 4 


/ 


5 DQOfChattels Perſonal. 


A 8. and his Heigs, it is bot a'Chartel, for it | 


bf Corn out of Sacks, none mug 51 4-1 
. . of all tis Goods and © 


23. for My man to Re, and me Heir ſhall hve 


Ifa man grant ,proximam advocationem to 


1s but for #un1ca vite. 
Writings pawned for Money lent are 
Chattes.. \f 
If a Woman have Execution of Lands by 
Statute Metehant;and taketh a Facand; he 
nay £97ogrt isa Chattel: - 2 Nh 


# 


"Of Chariel Perſonil: it. 7M F 


"Chattekk Perſonal are Gold, Silver; Plate, 
Jewels, Utenſils, Beaſts, and other Chattels | 
and Moveable Goods whatſoever, © Obligati- '. 
'ons, and Cornupotithegrbimd.:-; c-511 ,t09] [ 

'AVGe6ds/as wal moveable as -ubawres gf 
able, Corry upon the ground; Obligations; | *: 
Ripht of A@ions, Money out of Bags, =O of 


.. Money is not/to be rm by the" Grai | 

telsz'-nor Hawks, 
nor Hounds,” nor 6ther-things' fer -narire,"] i 
for the property isnot in wr not.after het -# 
are made taine, longer then they. arg in b <6 


A poſſeſſion, 'as'my Hounds _ : 0 
ca Fomljad 5 


myMan,or my Hawk flyi 
my Deer' hunting out of " Pick: but;af 


my tray of their: own accord, citas lawfii 


| 


| a — fa a2... 


nl 


on 


5 ro another. 
| is of trt, Y + n 3-6 yo fe 1 F408 "— 


| of others voidable. | 
ou Conveyance of a Woman Covert is vole 
Wt} without the conlent of her Husband 32+and it 


Ok Couveyances:: $x 
'oAll-Ghattels' ſhall 'go to»tlie Excqutats 
' Vats and Furnaces fixed in a BrewhGule;:6Z 
Dychoote by the Lefſec:: -ifthey Bo fried "oy 
Tenant-in Fee the: Heir ſhall-have tryed! - 
Now ſomterhing hath' been ſai, concerning 
Poſſeſſions, it followeth that it be api: N 
how they may be conveyed from one nam 


»” « & At ? FP, k © b © & 3 


CHAP. xvi m" 
"(Cf CONVET ANGES:!- : 


pp every; Conveyance: oiavn: muſt! be a- 

prrrgy and'a Grantee, nod! ar. 2] 
eto io 2 

"T tie Conveyance of fome perſonsis void; 


E _- EF F 
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tf ought to be made in her orhis Name NOPE 
| itbe done asExecutor to-another:-/1;- | 


Of an Infant; that which doth--not take: 4 
| effet with the delivery of bis ownhands, is. - '? 
i wid,/and-an Aion of Treſpaſs: will lie a- *- | 
WI ginſbhim for taking the things given,” ; 

Otherwiſe it is but voidable, except it be 
Yo Bk, or. for neceflary. meat and 
| Irink, GC. for his advantage. clo 
A. | LF 3.-.  Voide 


Voidable of zo ſane memorie,or made by 
' Dureſs Royal. . | 
+ Voidable by the /parties themſelves and 
their Heirs,and by them that ſhall have their 
Eftates, except. nox ſane himlclf. | 


Grants by Fine 


_.Voidable by a Writ of Error, by an In- 
fant during his nonage, and by the Husband 
fora Fine levied by his Wife alone during 
their Mariage. ? | 


Conveyance of ſome perſons cannot be | 


good for ever without the conſent of others, 
as the Dean without the Chapter;the Maiot 


without the Commonalty, and of other Boe; | 


dies Politick that tave a Common Seal, or. 


of a Parſon without the Patron and Ordi-| 


_ nary. 


ance, it ſhall be intended the elder. a 

A Conveyance made to a Female Covert! 
ſhall'be good and of effec, untill her Hu» 
band do diſagree. 


An Infant may be Grantee, fo may a Wo- | - 


man Outlawed, a Villain, a Baftard,- and a 
Felon. | | ST L7 wy 


 ABafſtard can have no Heir but the. Iſſve.| 
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- If there be no Condition in the Convey- | 


of tis body lawſully begotten. Fi 
CRELTS 7, An 


Radcliife Truutoes 
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.. _ DfDeeds. $* 13 
An Infant at the age of Diſcretion by his 
aQual entry, and a Woman againſt the will 


| of her Husband may be a Difſeizor or a Tre- 


ſpaſſor. 2 
| Inall Conveyances there "muſt be one, na-- 
med, which may take by force the Grant- at 
the beginning of the Grant. | 

 AGrant made to the right Heirs of one 
that is dead is good, or Orſtodibus Eccl. is. 
8001 for Goods. er | 

'All- Chattels real or perſonal may; be! 
granted or given without a Deed. 
| Rent-ſervice, Rent-ſeck, Rent-charge, 


| Common of Paſture, or of Turbary, Rever- 


| fon, Remainder, Advowfon, or other things, 


-| which lie not in. manual occupation, may not 
*| be conveyed for years, for life, in Tail or. in 
*| Fee, without Writing. | 

\ The Maior or Commonalty, or fuch like, : 
camo make a Leaſe for years without a 


Deed 


"_ n a, a CCC rr on none 


CHAP. - XXIX. 
Of DEE DS. 


\n 


p 
x 
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: 


{livering. - 


i þ es things needful and pertaining to 


every Deed, Writing, Scaling,and Ne- 
D; 7: 


54 .  DfDreevs; 
' In the Writing muſt» be ſhewed: the per- 
fons Names, their Dyellins place: and De- 


gree. - Things granted vpon.what conſidera- | 


tion, the eſtate, whether abſolute or conditt- 


onal, with:the other. circumſtances, and tle 


time ak it was:done. 


No Grant can be.'made. but to him fk | 


was party 'to the Deed, oo it be by vel 
of Remainder. -. 

The words muſt ha ficient. i in 1 Law to- 
bind the patties :-as if a man grant.o2e5 fer-. 


' 744 certa ſua, aLeaſe' for years ' paſleth not; | 


butfor F ranktenement, at teaſe nec per omnttia 
Pap, | 1045:208 
's : | » 

% Excepti6 ſemper Bw Nk ponenda of; 
The Habend*.muſt include the Peemillonl 
A Condition cannot be reſerved but- by! 


the Grantor, and it is proper to follow the 


Habend' preſently. ; 3155): 30008 


The Habend? or Condition muſt not bel 


repugnant to the Premiſles, if it be it is void, 
and the Deed will take effe&t by the Pre- A 


| "miſſes. 


A Warrant is 00d although it extend not 


unto all the Lands, nor to all the reve 


Q.. ww _. 


made by one of the Feoffors., 4 
it be razed or interlined in the Date; of 


in any material place, i it is NY ” | F d 
$3 Ag ba 


of f Sealing and Dallperye® rc, 1s 


—_ ” _ Tl 
LA” SO" = 


37 iP. . 
v3 309.37 | 373 * Ofbcalng.* 


wy Waiting cannot wes be Fl Deed i 

it:be rovicaled) although. 4it;Þe weirren and. 

delivered:;,-it.is but-anEfcrow. | 
And if it were ſufficiently ſealed,yet ifthe 


print of the Seal beutterly defaced,the Decd 
15 inſufficient, it is not-my Deed. 


+It naynat be pearieg,but ſt may be _ 
ns pps 1 f54" 


4 


of Debs. | 


"X-Deed taketh effett by . the Delivery, 
andbif- thefirſt take any. effe&, the ſecond is 


{]. void. 


5 | 


A Jury ſhall be charged to enquire of the 
Delivery, but not of the Date ; yet ev ery 
| Deed ſhall be intended to. be made when it 
doth bear date- 


ders 1 delivering of 4 Hine « a5,4 
13115 Deed or Ejorow. 


PEN E: as 3 93 ne 


This Delirzry: 01 oht, to; <6 by the 
4 y _ 0t1by| is ſaſhcient: Attorney, 
nd te antes: ROE: Mos or. 


'D. +a "Mw 1f 


'- .56 — Bargainsand Sales. 
t If one be bound to make Afurance, he 


need not todeliver it, unleſs there be one to | 


[ 


read it to him before. 
And ifany Writing be react in any other 
form to a marrunlearned, it ſhallnot be his 
Deed although he ſeal ant deliver i it. 


There are two ſorts of Deeds. 
A Deed Poll, which is the Deed of the 


| Grantor; a Deed Indented, which: is the 


mutual Deed of cither Parties. But in Law 


one is the Deed of the Grantor,and the other 


the Counter Part : and if any variance be in 


, thern, it ſhall betakenasit is inthe Deed" of. 
the Grantor'; and ifthe Grantor ſcal _ 


it t5 good. 
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CHAP. XXX. 
' Bargains and Sales, © 


—— 


O Manor Lands, Tenements, or other 
| Hereditaments can paſs, alter , or 
br E from one man to another, whereby 
te of Inheritance or Freehold 'is made, 
ortaketh effeR'inany. pant Ns,/ 08" 
-any vie thereefis made; by: -onely p' 
' any Bargain and Sale ie rherfny cept 


- - 


> 7 GN _ 


Rt! Of Utes. 19333 95S 1 
e | Wy Tait, and; Leaſes, for, Jife, made; by _ 
0 | Necd;or without, Deed. | 
-.No Freehold will-paſs withaus has; of. | 
T Seizin ;excepr by way ofSurrender,Partition, Þ} 
is. | or Exchange, or by matter of Record, or by 
| Teſtament. k 
Livery of Seizin muſtbe $i in hog life- 


time gf him that mage the. Eſtate. ; 


Dona clardeſtins fant ſemper ſnperbirſa. 


£ a * 


| {By:Livery, of Seizin, in jpne;Cound yothe- | 
Lands in another Counpy got pals. wal 

| Liverywithin views goods-if the Fcoffee: A 
doenter in the lifezime of the! he keoffor::! --1c ; 
- Livery may;not be-made ofa,ftate tobe+ | 
| given: infurure, for no,Eftate: in. Eranktene-; -- 

_ | ment may be given i» f#t4xa,.but ſhall taker 
| fie; anefenrling arr and Seine. 1: 


: Of Oe. _ 


dy The Statutes of /27 #183 taph advanced 
r'| Uſes, and hath eſtabliſhed. Surety for him. 
; that hath the Uſe againſt the, Feoffees : for 
before the Statute the Feoffees were. Owners 
ofthe,.Land, ut now, it, is Jeſtroyed; and 
 theveſtry gue-wſe is the Owner. of the lame: 
More: the Pollcfſt on rulzd the Uſe, buf INce- 
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"86 - Atop Exchange. 
-_ _eheUlſes, governeth the Poſſeſſion. Indentures 


Cadſequent be ſufficient"to dire&t the Ules of | 


It Fine or Recovery precedent, when no other 


'. certain and full Declaration was made be- 


i fore. 
oP ATTORNEY. 


” An Attorney ought to do every thing in 


| the name, and as the a& of him which gave 


-- him the Authority; as Leaſes in name of the 
- Leflor,but he muſt fay, Br: vertue of his Let- 
ger of Attorney+1'do deliver you Poſſeſſion 
;  andScizin of, &c. ſor, Ce. 

| An Attorney muſt firſt take poſſeſſion be- 
E fore he can make Livery of Seizin. 

Ifan Attorney do make Livery of Scizin 


otherwiſe then he hath Warrant, then it is a 


I : Diffeizin to the Feoffor. | 
-An Attorney muſt be made by Writing 
{ fealed, andnot Foy Word. © 


IIS AS 7 We 


__— __— 


CHAP. XXXI.. 
EXCHANGE. 


e both the Eftates muſk be 

Toa: + muſt be two Grants, andin 

raat mention muſt be made of this | 
2cbange, 
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ſame be made by Writing indented, ſealed, 
_ at Weſtminſter, or within the ſame Conrt pe 


ofthe Peace to be one, and that within -fix 
_ dented, 27 H.8. 


the: delivery of the Deed againſt all iras- 
| on £24 4 


| AF eoffment is an Eftate made by the I J 4 


Jon 
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and inrolled in one of the: Courts of. Record : 


County where the. Tenements {o bargain 
do lie, before the Cuftos Rotulorum an 
Juſtices of Peace, and the | Clerk- of Ds : 
Peace, or two of them, whereof the Clerk: Re 
moneths after the Date of ſuch Writing —_— 


The dee ſhall be indented the; 6rtt.. 
day ofthe Term, and ſhall haverelation to- 


_—_— 


CHAP. XXXL 
FEOFFMENTS. 


bn —— 


livery of Pofſeſhionand Seiziti by Paris ; 

ty, or his ſufficient Attorney, 
A man cannot makeLivery of Seizin de- 
fore he havethe Poſſeſſion. A 
A Joynt Tenant « cannot enicoff his 5 COMPA | 


« Acopartner may make a Feoffment of his | 
part, or releale. 3 
- A man Cannot enfeoff his Wife. & % 
WE. .PY 


58: Livery df Seizin. 


$ for his entry:is lawful upor-the Difſeizor.' - 


| verv.and'Seizin-of the ſame Lands. 


> hiaſslfto kis:Leaſe, 8c! /andihedoth, the; 
| an Intereſt which could not be-ſurxendred 
| His intent to ſurrendet doth» not appears: 
| wherefore he may enter and have his Terms: 
and the Rent is renewed : but it is otherwiſe 


| Unit. 


| inagaint the will of the Leſſee being'on the 
; Land; but he may-grant the Revettion,afid 


boue Livery of yolein. | 
Livery of: Sei. 1 
þ Livery of doinin is 2 ceremony uſted: Ih: 
; ple might know the r alteration of 
eto: el 


< ; c '% £6 FB 


A' Difſeizor'cannot enfeoff the:Diſſeizee:;! 


Such-perions as have! poſſeſFon.in Lands 
' for years or for life, &c.. cannot: take by Lt. 


It a Feoftnient be made, and: the Loſſce] 
for years/giveleaverto; the: Leſſor to make! | 
ivery'and Seirinof. the Premiſſes, ſaving: 
Term is not ſurrendred, for.the Leſſce.had. 


without his conſent! to: turrendex} and there: 


| Conveyance of xg that.the common peo- 


þ wich a Lefſee for life, and the Rent is eX- _ 


The Leffor. cannot! make Lay and Sei- 


” if the Leſſeeds atrorn;the Frechold wil ah. | 


t&irall Feoffments,: | 
Gifts, | 
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Attomumant:: . 6g 
»A man'byhis/Grant Tannovprejuci ice hit 
| that hath an elder title;'s 16! hyp nf tot? 
>EEnoEftatebe exprefſcd.in the Grant, and 
| Livery and Seizin be made, then the Grantee ' 
hatt-butEſtate for life : butifthere be ſuch 
words in the Grant, which will manifeft> the} 
will of the Grantor, ſo Fis-will be not againſt; 
the law, the Eſtate: ſhall be taken according 
| tovhis'intentandiwill;- 1 
All Grants:ſhall dk a reaſonable Con-. 
ſtniion; and all Grants are: made.to ſome 
purpoſe, -andthereforeReaſor would tliey> 
ſhould be conſtrued to ſome purpoſe." {!;-: © 
| %AlrGrants:Thall be takenzmoWt. fironga- - 
_ aint him-that chadet;antimoſitfÞcnebcial £62 
| him! whomvit ismade./ 1) 
To Grants of Reverlion :or of Redits, Anita 
_ | there muſt be'Attornment;otherwiſe nothing: 
rrleth yr yan WEN EIT 40 
rot M5334 _.: 716 * 2700 1 5315 Ich 
(5 f\ E5: 
Anat. 15: Kc Ko of the Te 3 
nant to the Grant by wating: ar: þy words © : 
astoifay; 1 do'agreejtor therkinantemaddg\to 
you, ,orÞ am well:contented;with ator dd6 © } 
. 4ttorn unto you, ot do becote-your [Tex : 


IF ” way of Seizin of a Rent, , Or pay | 
| | | but 


nant, or-1 do deliver: unto the Granteea Pez -* 
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but one. Service-onely in the name of the 
whole, it is good for all. :} 1h 
It muſt be done in the lifetime of the | |, 
Grantor. | : Þ J 
Without Attornment a Signory, a Rent-. 
charge, a Remainder,ora Reverſion,will not 
paſs but by matter of Record. 
Without Attornment Services paſs not by 
the {ale of the Manor, nor: from the Manor 
but by bargainanidfale inrolled. ..... 
'  Attornment muſt be madeby the Tenant 
of the Freehold,when a Rent charge is gran- 
' © - By the Attornment of the Termor to the 
 Granteeofa Reverſion,with Livery, and the 
 Rentalſo, though no mention be madethere- 
of. Before Attornment a man may not di- | 
-  ftrain, nor have any Aftion of Waſte. 
ByFine the Lord may have the Wardſhip 
of the Body and Lands, before the Attorn- 
ment of his Tenant.. -- \ | 
The end-. of Attornment is to-perſet. 
. Grants,and therefore may not be madeupon { 
condition or for a time. | 14 F 
: A Tenantthat is toperfett a Grant by 
/ Attornment cannot conſent'for a time, nor' 
* * upon a condition, nor for part of a thing / 
bo” — but it ſhall Enure the whole abſo-: | 
; Tutelyy' | 
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_- Gzuants, Ex 
ſt may be done without Livery of Sei- 


- in if it be in one Shire; or clte it mult be 


done by Indenture, and by this word Ex-" 
change, or elſe nothing pafleth without Li- 
very. | | 

Page importeth in the. Law a Condi- 
tion of Re-entry, and a Warranty Voucher, ,, 
and Recompence of the other Land that'was 
given in exchange. An Aﬀfignee cannot re- 
enter, nor vouch, but rebate ; Exchanger 
may re-enter upon an Aſſignee. And the 


me Condition defeated inpart is defeated. | | 


inthe whole. And the fameLawis in Par- _ 
tition. naps +  .. 


_— 


CHAP. XXX. 
GRANTS, © 


"YRants muſt be certain, A Grant to. 
IJ F.5. or F.N. is voidfor theincertain- 


| ty, although it be deliverd to F.5. thedeli- 


very of the Deed will not make a void Grant 


_ 800d, or to take effect. 
"© The Lord cannot -grant the Wardſhip of - * 
| his living Tenant, becauſe of the incertainty : 
who ſhall be his Heir, unleſs he name ſome + | 
- perſon. "IONT TINY A 
& -, 


6 NU, | | Gzants: « 


When any thing .is-granted thats not cer- 
tain,as one of my, Horles, thenthe-choicej i 

a,the Grantee. 

When ſeveralthings are  grantedzthen i it is 
in the CHOICE « of tum [at is to do the firk 
act. 

' Aman, cannot charge of grant that rich 
let neyer rfad. | 

"A man,may. charge Rever ion: 

'A Parſon. may, grant his Tithes, or, the 
Wooll of his] Sheep, for. yFars. - 

2 thing: ES: a Cauſe of Suit, Right 

ntry, 0x2 Titletor:s Condition braken 


of LI like, may not be given or granted to, 


a ſtranger, but onely to the Tenant of De 


Ground;or to himthat op the Reverſionor 
Remainder. - XY CAT 
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ſhould end certainly. And therefore a Leaſe 
_ thelife of F.8. but ſor two years.1t maybe 


| isakeate 


from the making ſhall be taken: incluſive” 
| exclulive. | 


Entry, he may makea Leafe thereof. 


Leaſes. 68 
If the Tenant have true notice of all the 


Grant, thenſuch Attornment is void. 
»Attornment ons: upon A Devile. 


or eve — 
Pm. — — wo 
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CHAP. XXXIV. 
LEASES. 


Leaſe for years muſt be for time cer- 
tain, and ought to-expreſs the Term, 
oy when it: ſhould begin, and when it. 


ſor year, and ſo' from'year to'year during 


made by word or writing. It I leaſe to 'FﬀN.: . 
yof Seek _ _ -and make _ 
Sbizin, Eftate onely at wi 
"ALeafe fromyear to mom ara as both 
the parti 4108 nary, after Entry-in any.yearit 
—_ or that year, &c. WOT) 60 
given epart;- 14248. &0; 2101 
1Alcaſe' from” "henceforth (hal: 
be accounted trom the day: of theDelivery; + 


fromthe day of the making, or of the. Date 
If Lands diſend to the: Heir before his x J 


A 


66 Lees, 


A tman-letsja-Houle cum pertsr',.ng. Lands 
paſs : butifa-man: let:a Houſe cm omnibus 
terris exdens pentin;s there'the Lands therunto 
uſed | paſs” 

Tf 4 man lets Lands: wherein are Cole 
Mines, Quarries, and \uch-like, *if the oy hoy 
been uſedthe Tenant may uſe them if they 
be not open; if the Tenant for them implo 
them not on the Lind;-it is Waſte ; likbngſe 


MarkThe' Landis the place. where the Rent. 


isto be -paid aud demandedjiffo: other Place 
between the-partics be Ialitged2- > |. 

- Treſpaſs: is.not given for paying; of. the 
Rent/ tothe Leffor, wideyer it. he Payable 
tlie; c; eto! I it ant 777 10 D10 *f Va $1350 

Andifa ade Cds, without imydachs: 
meiit of Waſte, ant aſtranper eutidown:the; 


Trees: andthe] Leflee-doth-bring an-Aﬀtion: | 
"of 'Fref als; he ſhall not xecover for thevai: | 


luc'gft e:Frees, hut, for the. Crop art buirſt: 

 ingofhisCloſe, and. theHeirof:qbe &efſojy 
- ſhall have:ſuck-Trees, | andnotthe Bxedutor 
| of 'the'Þi&fſee; iunleſs -they. -be (cut«by. thei | 
Leſſee, and enjoyed by. the Grantcemithout! 
Wafte.- ': 5 {mon 
| Lefſeeforyears or "I iſe; Tenant;n UW: 
| etiorbythe codtteſie,or Tenafit'intail after, 

Poſſibility; &rc:;{hate-ohely/a; ſpecial itreveſt] | 
. or property in the "Res; being upon the: 


#: Ground. 
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Leaſes; 34 67 
Ground” growing asa- thing annexed, unto: 
the Land, fo long. as they are arineFed tice: 


unto. ” 


Bur if the Leſſee /or any other frvews ahem 


fromthe Land, the property and-intereſt-of! 


the Leſſee in. them i is determined, and: the! 


' Eefſor may take them as things thatare pare: 


cel of his Inheritance, the Intereſt of the Le: 
ke being determined. / / -, 

-;To accept the Rent: ofa, void Leaſe ll 
not: make-the Leafe good,” : but avoidable It- 


will.” 
Af the Husband -and Wife do: putclaſs 


| Lands: to them and'their Heirs: of-the Hus-! 


band;andhe make a:Leaſe,and die ;hisWite: 


may enter;:and avoid the Leafe for het lifes; 
- butiif ſhegdie, leaving the Husband; jvho af 


terward dies before the'term ends; the Leafs: I 

isg00d to the Leſſee againſtthe Heir. i: 4 - 
Where it' is/ covenanted: and granted 16 -;} 

7.Suthat he ſhall;havez5-Acrts:of land:in-D-: 


foryears, this is a good Leaſe, for conceſſut.is\ 


of ſuch force as dimifre:; + fo OH 
+Ifa'man make a-Leiſe for © years, /and | 
afterwards maketh. another; Leaſe: for 21 | 
years,the later-ſhall bea good Leaſe: for L 23-5 
years, when the firſtis expired: : ov 
Ifthe Lefſce at his: coſtdo-put- Glaſs into». 
the window, he may not take the ſameaway : 
again, 


68 | Leaſes. | | 


. again, but he ſhall be 'puniſhed for Waſte : 
and fo of Wainſcot and Secling, if it be not 
fixed with Screws. 

' Tenant in Tail may make a Leaſe for tuch 
Lands or Inheritance, as have been common- 
ly letten to farm, if the old Leaſe be expi- 
red, furrendred, or ended, witnin one year 
after the making of the new 3, but not with- 
, out Impeachment of Waſte, ' nor above 21 


years, Or 3 lives, from the day of the nia-- 


king, reſerving the Old Rent or- mere, 
32 #4.8. by Indenture of Leaſe,by Tenant in 
. Fail; for 21 years, made according to the 


form of the Statute, rendring the ancient or 
more Rent: if the Tenant in Tail die,it is a 
good Leaſe againſt his Iffue : but if 'a Te-. 


| nant in Tait die/without Iffae, the: Donor 
 .- may avoid this Leaſe by Entry, 32 .8:28, 


And ifhe 'in the Remainder do accept the- | 


Rent, -it ſhall-nor tie him,for that the Tail is 


5 


- Titancey 


determined;theLedſe isdetermined and void, 


'. "The Husband may make ſuch a Leaſe of 
his Wifes Lands by Indenture, in- the name . 

- of the Husband and Wife, 'and ſhe to ſeal: | 

| thereunto, and theRent muſt be reſerved to 

| the H:sband and his'Wife, and to the Heirs / 

ofthe Wiſe,accordingto her Eſtate of Inhe- . 
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Reſervations and Exceptions, 6p 
ALeaſe made by the Husband alone, of 
the Lands of his Wife, is void after his death 3 
but the Leſſee ſhall have his Corn. 
By the Husband and Wife voidable,if it be 
not made as aforeſaid. 
If a man do let Lands for years,or for life, 
reſerving a Rent, and.do. enter into any part . 
thereof,and take the profit thereof,the whole 
Rent isextinguiſhed, and ſhall be:ſuſpended 
during his holding thereof. - 8 
Theacceptation ofa Re-demiſe to begin 
preſently, is ſuſpenſion of the Rent before _ 
any Entry : otherwiſe of a.Re-demile to be-. 


; | gin in futuro., | 


Reſervations and Exceptions. 
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There aredivers words by which a man. 
v7 _ reſcrvea Rent, and ſuch like, which he 

| had not before, or to keep that which he. . 
. | had,as renendumyreſervandum, ſolvendum. fa- 
| | ciendwum, it muſt be out ofa Meſuage, and 
where a Diſtreſs may be taken ,' and not 
out of a Rent, and muſt be cotnpre- 

- | hended within the purport of the ſame 
word. 1 -- ON 
Exceptions, of part ought always tobe of 

| ſuch things whichthe Grantor had in poſſei- 
bon at the time of the Gran. ® = 
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t ' The Heir ſhall not have that'which is re- 
ſeived; if it de not reſervedts him nby {peck 


words. 

If a-man ake a FPG of lands, and 
reſerve any part of the profits theteof,as the 
Graſs or the 'Wood ; that*Reſervation is 
void, becauſe it is 'repugriant” to the Feoff 
ment: heres SIELT 


= A tran by a Feolfitiens Releaſe; Confit | 


mation, or Fine, may -grant' all-his' right in 
the land, ſaving unto 'him his Rent: charge, 
&c. Things. that are given onely by taking 
and ufing;as Paſture for four Bullocks,or two 
loads of Wood, cannot be reſerved but: by, 


way of Indenture, and then they ſhall take | 
effe&t by way df Gtant of the Grantor, du- 


ring his life and no longer without Tpecnn 


words.” 
—Exceptions of things, as Wood, Mines, 


Quarry, Marl; or ſuchlike, if they be uſed; 


it is.implied by the Law that they ſhall be 


uſed ;* and' the things without which they' 


cantiot be had, \is implied to be excepted, al-' 


though no, —Y 
© But otherwile,if they be not uſo; then the: 
way and ſuch like muſt be excepted. 


; An Afſſignee- may-be'rrade” of lands given | 
' | inFee; of for life, or for years,or of a Rent-:' 


charge, although no-mention- be made.of the-. 
Aſhgnee in the Grant. But 


-0 Refervationsaiuy Exceptions. 
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F Ge, bis Executor: 


""Pokhotiapanat:orulimg, 71 


Butotherwilc'i i is-0f a Promilegagnenapt 
or Gratit oft Warranty-/: $1204; on Her; 

If a: leſſte; de aflign- over, his tex, the 
WR way. charge the leflegor allign. at his 
—_ s þ; 

-Birtvaf the Leffrarcont of the Rent of the 
| Abonee,knoming ofthe: Aſſignment, he-hath 
d&tenmined: his acceptation;; and; ſhall not 
 havearARion:of Debt.againſt.cheleſſee,for 
Rent due after the Aſhgnment. -.. 

1f.after the Aſgnment of the leſſee. the 
kſordo grant.away his Reverſon,the Gran: 
tee-may not have an Ation of Debt: againl; 
theile; Curtiitt 114 nim:i:t 5 1345 

"Yfaleflee do:aflign.over his. Interelt. ; ad 

go not be Harged, tg: 
Rent due aſter his death. _ 

If the Executor: of a leſſee do aſh ign- over 
his Intereſt, an Ation. of Debt.doth not lie. 
againſt him for Rene due after the Aſign-, 
ment.3*: T34.J ear T3 & 

-Ifthe ieffar enter! tors ry Condition broken: 
or the leſſee do: furrender;or the Term end,. 
theleſſor may bavean Aion of Debt for the 
Antarages. Rik 393 SHAUNA. 1: ig Io 
» Alte; for.years:re ring/Rent,. wich A 


| Conditionjthat if theleflee aſligneph his term, 
| tie 1efſop may re- i ac algneahs, 
£ ——_ receiveth, the Rent of: the hands of 


Ne - 


' »2 Reſervations and Exceptions; | 


the Aſſignee,not knowing of the Aſſignment 
it ſhall not exclude the Leſſor of his Entry: 
_ + Acthing in a Condition may be aſſigned 


over for good cauſe as jult debt: as whereas | 


a man is indebted to.me 20 /. and anotherdo 


owe him'20 [. he may aſſign over his Obliga- |. 


tion unto me in fatisfa&tion of my Debt, and 
I may juftifie the ſuing for the ſame in the 
name ofthe 'other at my own'proper cyſts 
and charges. + z 8 

' | Alfo where one hath bronght an Action of 
Debt againſt F.N. which promiſeth me that 
fl mill 

out of theſumme; in demand I may aid him. 


"An Aſſignee of Lands if he be not named | 


inthe Coridition,' yet he may pay the money 
to ſave his Land. $ 
© Buthe ſhall receive none ifhe be not nx 
med: the tender {hall be to the Executor of 
Aſſignee ſhall always be intended, he that 
hath the whole Eftate ofthe Aſſignor, that is 
aſſignable. A Condition is not afſignable,and 
not 'ofan Executor or Adminiſtrator.It there 


* . 


be ſuch an Aſſignee, the Law wilt-not allow:| 


an Aſſignee inthe Law,ifthere bean Aſſignee 


indeed : ſo long as any part of the Eftate r6-)| 


-maineth to the Aſſignor,the tender ought to. 
be tffade'to him or his Heirs,itſerveth; yeta/ 
| _ 


, o ; 
% P A 'f x 
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aid -him againſt F.4V. 1 ſhall be paid 


SUkTrendvers. "'2 
colourable payment to the Heir ſhall not veſt 


the, Eſtate outof the Aﬀignee, as a true pay- 
ment will, viz. Covenant. 


—C——— rn 


CHAP. XXXVL 
SURRENDERS. 


A Surrender is an Inſtrument teſtifying 
with apt words, that the particular. 
Tenant of Lands or :Tenements, for life or 
years;doth ſufficiently conſent,that he which 
th the next immediate Remainder or Re- 
verſion thereof,ſhall alſo have the particular 
-Eftate of the ſame in poſſeſſhon; and that he 
yieldeth or giveth the ſame to him for ever. 


| Surrender ought forthwith to give a preſent 


poſſeſſion of the thing ſurrendred unto him 


which hath ſuch an Eftate, where it may be 
drowned. ' 


'A Joynt Tenant cannot ſurrender to his 


Felloy. | 
| Eftating of things that may not be granted 


without'a Deed, may be determined by the 


: Ter of the Deed to the Tenant of the 


|} Leaſe for years cannot ſurrender before 


lis term beginz he may grant, be cagnot 


1 ſurrender part of his Leaſe: 


o 


b E . . 


74 Releaſes, 


. Surrenders are in two manners, Deed, 

in Law. . | 
A Surrender in Law is when the Leſſee 
For years doth take a new Leaſe for more 
Years. 

A Surrender.in Deed muſt . have ſufficient 
words to prove the aſſent and will of the 
 Surrenderer/tofurrender;and that: the other 
do ali thereunto agree. | 

 The;Husband may-ſurrender his Wifes 
Dower for his life, and her Leaſe for ever. 


By Deedindented-a man may ſurrender" 


upon Condition: 


Re 4 


| CHAP. XXXVI.: 
RELEASES: 


Releaſe i is the giving « or r diſcharging of 


his Lands. 


A Relcaſe or Confirination made -by hill 
that at the time of the. making. thereof had'* 
no right, is vo: ifa right come to him-af-+ |. 


terwards, unleſs: it be with Warranty, and 


then xt ſhall bar him- of all: right that: ſhalt" | 


| © come ro him after the Wrrranty made. 


a:Right or. Action, which: a-man hath 
or claimeth againſt another, or out of or” 'In - 


| Releaſes. "5 

Releaſe or Confirmation made to him 
that at the time of the Releaſe or Confirma- 
tion made had nothing in thelands, is void, 
it behoveth him to have a Freehold or a Pol- 
{ſion and Privity. | | 

A Releaſe made to a Leſfee for years be- 
fore his Entry is void. | 

A man may not releaſe upon a Conditi- 
on, nor for time, nor for part z but either 
the Condition is void, and the Time is void, 
andthe Releaſe ſhall enure to the party to 


whom it is made for ever, for the whole, by 


way of Extinguiſhment. But a man may de- 
liver aReleaſe to another as an Eſcrow, to 
deliver to F.S. as his a@ and deed, if F.S.” 
do'perform ſuch a thing: or Releaſe up- 


* |, ona Condition by Deed indented, may be 


good, 
A Joynt Tenant or a Rent-charge may 
releaſe, yet-all the Rent is not extin, nor - 
et if he purchaſe the lands, his Fellow ſhall 
nave the Rent till. 
If the Grantee releaſe parcel of a Rent- 
charge to the Grantor, yet all the Rent is 
not extinct. 


' AReleaſe tocharge an Eftate ought to } 
have theſe! words, Heirs, or words to ſhew 


what Eftate he ſhall have. 
; © 0 
: T6 


4 
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E: 76 Confirination, | 
' _ A Releaſe madeto him that hath a Re- 
| verſion or a Remainder in Deed, ſhall ſerve 
and help him that hath the Franktenement : 
| foſhall a Releaſe made to a Tenant for Life, 
ora Tenant in Tail, invure to him in the Re- 
verſion or Remainder, ifthey ſhey it 5 and 
fo to Treſpaſſors and Feoffors, but not to 
- Diſſeizors. | 
AReleaſe of all manner of ARions doth 

not-take away an Entry, nor the taking of 
' ones Goods again, nor is any plea againſt 
an Executor. 

 AReleale of all Demands extinguiſheth. 
all Actionsreal and perſonal, Appeals, Exe- . 
cutions, Rent-charge, Common, of Paſture, 
Rent ſervice,and all Right and Seizure,and all. 
right in Lands and property in Chattels : but 
not a poſſibility or future duty, as a Rent 
payableafter my death, and ſuch like. 


—— 
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CHAP. XXXVII. 
CONFIRMATION. 


| 'Onfirmation is when one ratifieth the 
| Vl Policſſion, as by Deed to make his Poſ- 
| ſ{cſlion perfeR, or to. diſcharge . bis Eſtate, - 
- that may be defeated by anothers Entry. 


© 


As 


\ 
3 2z£ wy : , E 


RR I 
Confirmatioit, Ty 1 
As ifa Tenant for life will grant a Rent 
charge in Fee, then he inthe Reverſion may 
confirm the ſame Grant : whereas a man by 
his Entry may defeat an Eſtate, there by his 
Deed of Confirmation he may make the E- } 
ſtate good. 
A Confirmation cannot charge an Eftate 
thatis determined by exprets Condition or 
Limitation. To confirm an Eſtate for an hour, 
ifit be for Tenant for life, it is good for: lite; 
if to Tenant in fee, for ever. 
A Leaſe for years may be confirmed for a . 
time, or upon condition, or for a piece of the 


| _ Land: but if a Franktenement be,it ſhall en- 


We 


ure to the whole abſolutely. 

A Confirmation to charge anEſtate, muſt 
_ words to ſhew what Eſtate he ſhalt 

ave. 

To confirm the Eſtate/of Tenant for liſe 
to his Heirs, cannot be but by Habend”, the 
Land to him and his Heirs : and therefore it 
is good to have ſuch an Habend? in all Con- 
firmations. 

Ina Confirmation new Service may not be 
referved, and old may be abridged. 

A Confirmation made to one Diſſeizor 
ſhall be voidable to the othier3 3 ſo ſhall not a 
Releaſe: A. | 


Conditton. 


CHAP. XXRKIX. 
CONDITION. 


Here are two manners of Conditions, 
one exprefſed by words,another implied 
by the Law; the one called a Condition in 
Deed, the other a Condition in Law. 
Eſtate made,and the Condition againſt the 
LOW, the Eſtate's good, the Condition's 
void. 
If the Efate beginneth by the Condition, 
then both are void. | 
Bonds with Conditions expreſly againſt 
the Lay are void. | "BY 
\ - Conditions repugnant, the Eftate good, 
© the Conditions void. 8 mth 
| Conditions impoſſible are void, the Eſtate 
$00d: it {hall not enlarge any Eſtate. 
" . By pleading a man may not defeat an E- 
Rate of Franktenement,: by force of a Con- 
| dition in Deed, without'he ſheyy the Condi- 
- tion of Record, or in iriting ſealed; yet 
* the Jury-may help a man where the Judges 
| will take their VerdiQat large: of Chattels 
© hemay. 046; | 
{ _ Promiſe doth-make a Condition, but when, 
' it doth depend upon another Sentence,,; or: 
| bath reference to another part_of the Deed; 
=: 75 —— 


Condition. 4g 


it maketh no Condition, but a qualificatiow 


or limitation of the Sentence, or of that part } 
ofthe Deed, as provided that the perſon of } 
the Grantee ſhallnot-he charged.” | 


He which hath Intereſt in a Condition | 
may fulfill the ſame for ſafeguard of himſelf. } 
Between the parties it is not requiſite the | 
Condition be performed in every thing if the: .| 
other;do agree : but toa ſtranger it muſt... 
If the. Obligee be party to any A& by: 
which the, Condition cannot be performed, - | 
then the Obligor ſhall be diſcharged ; ſohe: 
ſhall be by the AR of the Condition. | 
Where thefirſt Adin the Condition is to: | 


be performed by the Obligee, and he' will: 


not-do:1 it, ahere ahe. Qbligation 45 not for- 
ſeited. -. { 11 | 
; "vn no time. is ſet, if the Condition de 
for the: good of a. ſtranger, or of the Obligee, * 
then it 1s to be performed within convenient 


time, if for the-good;of the, OQbligor ' atiany + 


_ xime during; their lives. yg) immediately-ſhall- 


ndt have ſuch-a ric; conſttuRion,: 'but that 
it. ſhall ſuffice )if it be done in convenient | 
time. | 

If a man be bound:n pay Money, or farm | 
Rent, he muſt;ſeek-the parties: ; but if he be | 


: bound'toperformall-payment, __ render 
' his Fartw onthe land'it enk: | 


E. 4. \i 


S 


Jo Convitton. 
* If the Feoffee or Feoffor die before the 
day of payment, the tender ſhall be'to the | 
Executor, although the Heit of the Feoffee 
do enter, if the Heirbe not named. Vide Ae 
fienee in Ajuenment. o | 
Fhe money muft be tendered ſo long be- 
fore Sun-fet, that the Receiver may ſec to 
tell it. J 2! 
| To pay part of aSumme at the day-cannot : 
.- be ſatisfation for the whole Summe; as a 
 Horſeor a Robe is.But before the day,or at 
another place, at the day of the requeſt, and 
acceptance of the Obligee,is full ſatisfaction. 
| = Acquitrance is a good bar ifnothing be 
aid. | | 
F In all caſes of Conditions a payment ' of a 
certain Summe in grols, touching Lands or 
Tenements, if lawtul tender be once refuſed, 
he which made the tender is diſcharged for. 
ever. | IO ' 
And the manner of 'the tender and. pay- 
ment ſhall be direged/by him that made it; 
and not by him- that did accept it,as that he 
| paid the Summe in Full ſatisfa&ion, and that 
| he accepted thereof in full ſatisfa&ion. 
| An Acquittance is a-good bar &c./ © - 
Where a- man is bound toipay money. to 
* make a Feoffment,or renounce.an Office, or 
the likey andno time/is-limited:whenche _ 
| 0 


Radcliffe Truutiees Us . 


| 


. 


Entry. $1 


do it, theniupon requeſt he is: bound'to per- 
| form it in ſo ſhort a time as he-may. . 
But where the time is limited, if hedo re- 
fuſe before the .day it is no matter, if he be 
ready to perform it at the' day. - '- 717 
"Where a. Covenant, or Condition-is-t6 - 
marry or enfeoff a ſtranger by fuch a day; 
the refuſal of the ſtranger is. no-plea, 'as that * 
of the Obligee is. The-Obligee is:to be rea- 
dy on the Land-at his own peril; a ſtranger 
muſt be requeſted; ifhe refuſe the Obliga- 
tions is forfeited :., wherefore it is good; to 
have theſe words, If the "Og do thereunta 


apt < 
_ Emty.. 


* The Determination of a an, Eftate i is ; not < 
ſeed before: —_ 

When any-perſon will enter for a Condi 
tion broken he muſt be ſeized onthe ſame 


courſe and manner he was when he departed - 


nome: his Poſſeſſion; .-- .. A 
It:behoveth ſuch perſons as will re-enter 
upon th their 'Tenants to make a demand of the 

ent. 

If the Lefbr demand. before. he- As. his 
Heir may enter. 

I the Leſſor diſtrain he may not re#enter. 


AH. E 5. The. 1 


Iz Demand. 
The Leſſor may accept of the Rent, and 


yet re-enter : but if he receive the next | 


Rent, he may not, for that eſtabliſheth the 
Leaſe. | My 
Entry into one Acre in thename of more 
is'Sood:: it doth not extend into two Coun- 
gils, 5 

By the Entry of the Husband the Frankte- 
_ ſhall be in the Wife : and fo ofſuch 
ike. 


ſhall enter for the breach of a Condition. 
DEMAND. +» 
The Land is the place where the Rent is 
to be paid anddemanded,if there be no other 


place appointed. - ICE LH 
And there the Leſſor himſelf, or his ſuſi- 


cient Attorney, a little before Sun-ſet, inthe 


preſence'oftwo or three ſufficient. Witneſſes. 
ſhall fay,Here Idemand of F.B. 101. due to- 
me at the Feaſt of, &c; for a Meſuage, &c. 
which he boldeth of me in Leafe' bynden- 
ture, &c. and there remain the laſt day'the- 
Rent is Cue to be paid, untill it be ſo dark: 
that he cannot ſee to tell the Money; | 


ee : 
5 


= 9 CHAP: 


In Gavilkind: Land the eldeſt Son onely 


BR. . ad A_ A 
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cUartanties. 33. 


WARRANTIES. 


Here are three manner of Warranties; 

.4 Lineal, Collateral, By Diſcent. - 
1, Warranty Lineal is where. a man_by his 
Deed bindeth him and his Heirs to War- 
ranty, and dieth, and the Warranty doth di- 
ſcend to his Iſſue. 
. Warranty Collateral is in another line, ſo- 
that he to whomit diſcendeth cannot convey 
tie Title that he -bath in: the 'Teſtaments by. 
him that made Warranty. |: -- 
+; Warranty by Difſeizin is/where he which: 
hath no right to enter entereth, . and maketh. 
a Warranty ;. this is by Diſſeizin, and bar-- 
reth not. OB TIDE 055 B31 j 

Lineal Warranty barreth him that claim-- 
eth Fee, and alſo Fee Tail with Aﬀetsin Fee : 
ifche.ſell hjs Son may. have.a Formedon.. 

Collateral Warranty is a Bar to both, ex- 
cept in ſome caſes. that be remedied by Sta- 
tute,as Warranty by Tenement,by the Cour-- - 
telie, except he hath enough by Diſcent by 
the ſame Tenement. . 


Tenant 7 


$4 Tenant. - - 
TE N 4 N 4 


In Dia for life, not REEF but do: 
bar the Heir and him in Reverſion.. 


A Warranty diſcendeth always to the 
Heir at the Common Law, viz. the eldeſt 


Son, and followeth the Eftate, and if the 


Eſtate may- be defeated, the Warranty may | 


allo. 
It barreth not the ſecond Son in Gavil- 


kind,althongh all the Sons ſhall be voucked, 


and not the eldeſt Son alone : yethe onely 
{hall be barred. -- 

To plead 'a- Warran againſt him that 
made i it or his Heirs, is called a Rebutter. | 

- Where Fee or Franktenement is warrant- 
ed, the party ſhall ave no —_— if He 
be: not Tenant. 
, Where a Leaſe for Fears is warranted; It 
ſhall be taken by way of Covenant, and good 
if he be outed. - 

TheFeoffor by the words of ded; & con- 


ceſſi ſhall be bound to. tex gpo-h —_ bs 


own life. 


Py CHAP; 
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CHAP. XI. 
COVENANTS. I 
Ovenants are of two ſorts, expreſſed by 
words in the Deed, or implied by the- 
Law. A Covenant in Deed is an Agreement 


made bythe Deed m writing: between 'two * * 
perſons,  to-perform ſome things andſealed:. 


for no Writ of Covenant is maintainable 
without ſuch a Specialty but 'in' London, 
ay 164! ©! 231 95,5081 


When a Covenant doth extend''to athing 


in-being-parcel'of the Demiſe,or = to be. 


donie by force of the Covenant” is qo | 
ao annexed, or appertaining to-the thing de- 
miſed; and goeth with the Land; itfhall bind. 
the Aſſignee if he be not named::: us" to're- 
pidirthe Houſes, | itſhalll bindrz>that ſhall 
come to the 1ame; by: the at ofthe Law, or 


 bytheaRoſthe Party; _____._-::__:__--.. 
But if the Covenant do concern theLand,. 


or thing demiſed in ſoite" fort,” the Aſſignee 


ſhallnot be charged although he'be named; | 
asto make\a'Wall-at-another wh 
for 


= 


or t6' pay: a'Sunime 


of Money to: the L 


or t6 4 trangerbut the Lee his Exe- 


_— and Adminiſtrators ſhall þe' charg- 
C *. » 34h 10 S353 $24 4 es) ; " ths 4 134007 1001 J «d 


5 IV» PrP; TTY NUT 97, | 
—_ . . = —nct—naYy AD FI 


i 
, ” 
— ” TAY SHED ORE 2 res anne 


Fa ” 


Ow —_—_ 


86 Covenants, 


If the Covenant do extend to a thing that | 
had no being,” but to be. made new upon | 


the land, it ſhould bind the Aſfignee .if he | 


benamed, becauſe he ſhall have the benefit. 


of it. 


If a man make a leaſe for years, ond the 


leſſee covenanteth.and granteth to pay, &c. 


to the leflor, his heirs and afligns, yearly du- 
ring, &c. ten pounds; his Executors. ſhall ? 


have it. 


A Covenant in Law. upon a Demiſe or 


Grant, the Aſſignee. in deed or in law wy 
havea;Writ of Covenant: ;--//« 


An Obligation/ts perform: all Covenants 


s Grants-is forſeit on the breach of a *Cc- 
venant in law. | 


: A Covenant in! ta ionot broken but by 


an; elder: title; Lil} 34 


: A Coventant!:in law! may .he. qualified by 


the mutbaliconſent-of the partics.': 1 1:0) 


<IEISE Ix ui oat $35 "2; 7 TEL 
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" Mien Go Perſonal may be bergained, q 
BY ofeld$xrbanged, lent,] \andreſtored YOLES 


as. ;his-Money. ſhall have by the afſept of 


another.certain Goods; or ſome other_profit 


at thetime of the Contra, or after. .-. 


. CottraR-is-properly., where a-man Tor 


of your Money, if Hell her'to-anorher;:you 


Chattels- Perſonal. 87 

Tn afl Bargains, Sales,ContraQts, Promiles, 
and Agreements, there muſt be quid pro quo 
prefently, except day be given expreſly for 
the payment, or elle it is nothing but Com- 
munication. - 4-6 | 
''If.a man do agree for a price of Wares,he 
may not carry -them away before he hath 
paid forthem,if he have not day expreſly-gi- 
ven him to, pay for them. 90220 

But the Merchant ſhall retain the Wares 
untill he be paid for them; and if the other 
take them, the Merchant may have-an:ARi- 
en of Treſpaſs or an Aionof Debt fori:the 
Money at hischoice:; oo 1 

If the bargain be that you ſhall -give me 


101. for my Horſe,and you do give-me 1 d.. © | 


in earneſt, which I do accept; this-is-a per- 
te&t bargain, you ſhall have the Horſe by/an- 
Action of the cafe, and'I'ſhall have 'the Mo- 
ney by an ARion of Debt. | 7 tt 
If Ifay the price of a Cow'is:four pounds, 
and'you ſay you will 'give me. four pounds, 
and 00: not -pay me: preſently, ' you-may not 


have her afterwards.except:Þwill;dor.itisrio. | 


contract. © But if -yougo! 


ſhall have your ARtioh''6f the-caſe- againſt 
me, 2.2 2:1; 51 904 no: 23 olg9e 


Ld - 
\ ' C } 
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53 Chattels Perſonal. 
, If I buy an hundred Toads.of Wood toibe 
taken-in{ucha Wood at the appointment of 
the Vendor ; ifhe upon. requeſt will not af 
fiign them/unto me,] may take them,or I may 
{ellthem : but if a ſtranger do cut down any 
part 'of the Trees, 1I.may not take: them, but 
I may ſupply my Grantee of the reſidue, oz 
have my Action of the Caſe. Ws} | 
1fthe bargain be; that I ſhall give you 


x01. forſuch a Wood, if [ like it upon the | 


view thereof; this is a bargain. at my plea- 
ſure upon my view ::and if the day beagreed 
upon, if] dilagree before the day; if I agree 
. at theday,. the bargain is perfect, although 
afterwards 1do dilagree. But may not cut. 


the Wood before I have paid for it ; if I do, | 


an AQion'of Treſpaſs will. lie againſt me,and 
if;you ſell it to another, an Action of Tre: 


{ - {ſpa onthecaſe will lie: againſt you. -» /:/. 
If Ifell my Horſe for money, 1 may keep: 
him;;untill Tampaid ; but I cannot: have: an: | 


A&ionof Debt untillhe be delivered,yet the 


property of the:Horſe. is by.the bargain an 


che Bargainor-6r: Buyer but if he-do -pret 
icantly tender: me-my money, and I do refule 
it, he may. takethe: Horſe, or bave/an Action 
of Detaitment: "And if the Horſe die inwy 
Stable between the bargain and the delive- 
ry, Imay have an ARion of Debt for =Y. 
"Wo; We {9s 


Chattels Perſonal. To 
money, becauſe by the bargain the property 
was inthe Buyer. | ( | | 

Ifa Deed be made of Goods and Chattels, 
and delivered to the ute of the Donee, the 
property of the Goods and Chattels are in 
theDonee preſently. Before any Entry or 
Agreement the Donee may refuſe them if he. 
will. Nt, FAG. 

' VI takea Horfe of another mans, and ſell 


| him; and the Owner take him again, I may 


havean Aftion of Debt for the money, for 
the bargain' was perfe& by the delivery of 
the Horle, & caveat emptor. Every Contract 
importeth in it ſelf anAſſumption'y for when 
one'doth agree (to pay money,-or deliver a 


| thing upon conſideration, he doth as it were 
afſume' and' ons to pay and deliver' the 


lame, and therefore when one ſelteth -any 
Goods to another, and agreeth to deliver 


- | them"at a Uay to: come: and the other in 
conſideration thereofagreeth to pay fo much- 


money on the delivery, oraiter 5- in thiscaſe 


| he may have an Atien of Debt, 'oran AQi- 


on on the -Caſe upon the Aſſumption: 5. 
The duty to refignan Ation perfonal may 
not be /apportioned::. asif I ſell my: Horſe 
and another mans for to 1. who: 'taketh his 
Horle again;1 ſhall haveall the money.; - 
| If 


0 


"><: be andth 
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Ifa man' retaingd a Servant for 101. p#| ga 
an. and he depart within the year, ; he nl 


have no wages: if it were to be-paid at two 

Feaſts, and the- man after the firſt-Eeaſt die, 
he ſhall have wages but for the firſt Feaſt; 
therefore men take order for it in. their 
Wills. 

By a Contra& made in a Fair or Market 
the property is altered, except it be tothe 
King,ſo that the Buyer know not of the for 
mer property, and do pay Toll; and enterit: 
and thoſe things as thereupon ought to be 
done, it muſt be on the Market, and at the 


place where ſuch things are: uſually 1old, 3| 


Plateat'the Goldſmiths Stall; and not.in- his 
inner ſhop. . | DicoO3 11044 Row 
In exchange of a Horſe for a Horſe, or 
ſuch like, the bargainis good without giving 
of.day or delivery. | + any £10 
1; If ai thing; be promiſed by way of recon 
pence-or a-thing that is paſt, it is rather-a0 
Accort then a Contra&t;, and upon-an Ac: 
cord there lieth'no Account, but:he untg 
whom the:promiſe ismade, may have charg 
by:reatotrof the oromiſe, which he hath allo 
performed ;\ then he ſhall have an Account 
for the thing promiſed; though he that: made 
the promiſe hath no profit thereby: 45.if 
ma {ay to another man, Heal ſuch a poot 


man; } 
6 


c01 


Of Lending attd Reſfozing, 91 


| man, or make fuch a High Way, &c. 


| The intent of the party ſhall be taken ac- 
cording to the Law, as ifa man, retain a Ser- 
vant, and do not ſay one year, or how long 


| he ſhall ſerve him, it ſhall be taken for one 


yearaccording to the Statute. 
In all ContraRs he that ſpeaketh obſcure- 


ly or ambiguouſly is ſaid to ſpeak at his own 
peril, and ſuch ſpeeches are to be taken 
firongly againſt himſelf. 


CHAP. . XLIIL 
Of Lending and Reſtoring. 


FF Moncy,Corn,Wine,or ſub other things, 
which cannot be re-deliver'd, be occupied 


$| on borrowed, if it periſh, it isat the peril of 


the borrower. | 

- Butifa Horſe or a Cart, or ſuch other 
things, as may be uſed /and delivered again, 
be uled in ſuch manner-as they were lent, if 


they periſh, he that oweth them ſhall. beax 
the loſs, if they periſh not through the default | 
of him that:did-borrow them, -or that he di 
make,a-promiſe ; at the/time of delivery to 
re-deliver them ſafe again. If they be octupt- 


t| e&inany other. wiſe then according to the 


lending, in what wiſe ſoever it periſh 3 it 
| be 


S 


_ 
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be not in default of the Owner, he that di 

borrow them ſhall be charged with them in 

Law and Conſcience. | 
It x man have Goods to keep a certan} 

day, he ſhall be charged or not chargedaf| 

ter as default or defaults are in him. 


But if he have any thing for keeping then| 


tafe,or make promiſe to re-deliver them,he 
ſhall- be charged with all chances that may 
fall becauſe ot his promiſe. ; 
© Ifa man find Goods of another mans, if 
they be hurt or loſt by the negligence of hin 
that found them, he ſhall be charged to the 
Owner. -.g 
Ha common Carrier go by ways that: be 
dangerous for robbing, and' will drive by 


night, or other unfit times, and is robbed: | 


or if he. do overcharge his Horles, or dri- 
veth ſo that his Stuff fall into the water, -0t 


otherwiſe be hurt by his default, he ſhall be | | 


charged by his default : 
And if a Carrier would percaſe refuſe to 
carry, unleſs a promiſe were'to him, thathe 
Mall not be charged with any ſuch miſde- 
meanour, that promiſe were void. 9 
: Every Inholder is bound by the Lay bon# 
& catalla of his Gueſt to keep in ſafety, fo 
long-as it is within the Inn; if the Gueſt did 
not Seliver them unto him,nor acquaint him 
with them. j « Be 


Other mens Contracts. 093 
He ſhall not be charged if the Servant or 
Companion of the Gueſt do imbezel them 5 
or if the Gueſt do leave them in the outward 
Court. ts SE OO 
'The Horſfſer ſhall not anſwer for the 
Horſe that is put to paſture atthe requeſt of 
the Gueſt 3 but ifhe do it of his own head, 
he ſhall. Yee 
If any man offer to take away my. Goods, 
I may lay my hands upon him, and rather 
beat him then ſuffer him to take or carry 
them away. | e- 


A— 
_ _ i 


CHAP,  XbMs Boil 6.0: 
How far other Mens Contratts and Miſ- © - 


- demeanors do bind ut; 


An ſhall be bound by many Treſpaſſes 

{ A of his Wife, but not to ſuſtain coxporal 

puniſhment-for it. | 1h 
For Murder, Felony, Battery, Treſpaſs, 


th 


Bortowing or Receiving of money in his: 


' Maſters Name by a Servant,the Maſter fhall 


not be charged unleſs it be done'by his com-' 


© | mand, or came to his uſe by hisaſſent. 


«+ 


IfI command one to do a Treſpaſs, I ſhall 

be a Trefpaſſor , or otherwiſe if I do but 

conſent. There is no Acceſſary in Trefpaſy: | 
PEE Ss Ons Ve 


CT 
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We ſhall be charged if any of our Family 

lay or caſt any thing into the High Way, ty 

the noifance of His Majeſties Liege People. 
Every man is bound to make recompene 


for ſuch hurt as- his beaſts ſhall do in the 1 


Corn or Graſs of his Neighbour, thoughhe' 
knew not that they were there ; and for his 
Dogs, Bears, &c. if they hurt the Goods ot 
C*attels of any other,for that he is to govern 
them. -  - . ; 
A raan ſhall not be: charged by the Con 
tra&t of his Wife or his Servant, if the thing 
come to his ule, having no notice of it. Butif 
he command them to buy,he ſhall be charged 
though they come niot to his uſe; or had no- 
tice thereof.- SO 


Ifa Wife or Servant uſe to buy or {ell, if | 


\ he ſell his Maſters Horſe, and exchange his 


Ox for Wheat that cometh to his Maſters |: 


uſe, his Maſter may not have an Action of 


Treſpaſs for it, but he ſhall -be: charged for. |; 


the Corn, and- the other need not to ſhew 

that he had Warrant to'buy for him. _ 
If a man-ſervant that keepeth his ſhop,or 

that uſeth to fell for him, ſhall give away his 


Goods, he ſhall haye- Treſpaſs againſt the] 


Donee. | 
But if I deliver my Goeds. to another to 
keegyto my ule, and he do givethem ava; . 
a 


& , 


\| ſha 


Got 


Other mens.Contracts. - ox 
mil ſhall not; for the Donee had notice whoſe 
| Goods they were, as in the cale .ofthe Ser- 


* [1ant. 


If a man make cd his general Recei- 

the | ver, which receiveth money, and maketh-an 

7 | Acquittance, and payethnot his Maſter, yet 

| that payment diſchargeth the Debtor. | 

"If a Servant keep his Maſters fire negli-' 

i | &fitly, an Action lieth againſt the” Maſter : 

riding if he bear it negligently in the 

, | Kreet.... 

"2 Ifl command my Servant to diſtrain, and 
| ke doth ride on the Diſtreſs; he ſhall be pu- 
niſhed, not I. 

: Ifa man command his Servant to ſell a 

thing that 'is'defeQive, generally to whom 

- | hecan ſell it  Deceit lieth not againſt him : 

” | otherwiſe if he bid him ſell it to ſuch a | mari, 

end. 

| *AContraR or a Promiſe made to the wife 
is good, when the husband doth agree :. ſo 

® [its to a Servant ; and it ſhall be ſaid to be . 

..|made* to' the hushindand maſter himſelf. + 

| If amantaketh a Wiſe thatis in debt, he 

| ſhall'be charged with her debts during her. 
lie; ifſhe dic, he ſhall be diſcharged. 


CHAT. 
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.. CHAP.. XLV.,, 
Wills and Teſtaments. 
of the Parties, with their differences, it i 


now.to deal, with. Inſtruments, which take 
effe& after «their deaths,. that thoſe thing 


which they have preſerved with care, Sot- | 
ten with pains in'their life, might be leſt to 


their Poſterity in peace and quietneſs. after 
their death: of which ſort are laſt Wills and 
Teſtaments. ny PE fe 


There are two ſorts of Wills, Written arid 
Nuncupative. . Pet 


A Nuncupative Teſtament iswhen the Te- 


ſtator doth by Word onely without Writing 


declare his Will before. a ſufficient: number 


of his Chattels onely 5 for Lands paſs not. 
but by, Writing. . Itmay for: the better con-. 


tinuance after the: making be put. in Wri- 


ting, and proved: but it is till a Teſtament | 


Nuncupative.. 


A written Teſtament is that, which at the 


very time of the making thereof is put in 
wrigps, by which kind of Teſtament in wri- 


Eons hitherto treated of ſuch Con- | 
traQts as do take effe& in the life time ! 


95s CUitlsandTeſtaments, | 


— 
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* 
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cUills and Teſtainents. s7 
ting onely Lands and . Tenements, paſs, and | 


not by word of mouth onel 


Two things are robin to the perfecti- 
on of a Will by which Lands pals, vz. farſt, 
Writing, which is the beginning ;. ſecondly, 
the death of the Deviſor, which is the finiſh-- . 
- Ina Will of Goods there muſt be an Exe- 


- cutor named : otherwiſe of Lands: 


-A-man may make. one Executor or more 
ſimply, or conditionally for a time, ' or for . 
parcel of his Chattels. XY 
If no Executor be named, then it ſtill re- 
taineth the name of a laſt, Will, and ſhall be 
annexed to the Letters of Adminiſtration in 
regard of the Gift. ot 
, Gavilkind Lands may be devifted by Cu- 

om. 

Lands holden in Soccage tenure are all 
devilable in writing, but Knights Service 
two parts in three; 

Fear, Fraud, and Flattery, three unfit ac- 
cidents to be at the making ofa Will. 


A Woman may make a Will of the Goods 


. other Husband by his conſent and licence : 


by word is ſufficient, and of the Goods the 
hath as Executor- without his content 3 but 
ſhe- cannot give them unto him. 

, . " 'S 


Sk: a4 


» 


.. Deviles. 

 ABoy after his age of Fourteen, -and'y 
Maid after her age'of Twelve, may make" 
Will of their Goods and Chattels by the Ci- 
vil Law. © 


by 
% 
% 
-0 


The Will of the Dojior ſhal be always ob 


ſerved, if it be not impoſſible,or greatly-con! 
trary to the Law. 


A Deviſor is intended ops conſil:s, Wy: 


the Law ſhall be his Counſel, and according 


to his intent appearing in his Will, thallTup- | 


ply the defe& ofhis words. HU 
M Prerogative Will is 5 L. in adchct Dio» 
cele p 


A man may not traverſe the Probate of a | 


Teſtament, or Letters of Adminiſtration di- 


realy,but he may ſay againſt the Teſtament, | 
that the Teſtator never made the _y his | 


Executor, 


—_ 


CHAP. XLVI. 
' DEVISES. 


ASS ought: to be good and: effecual 
at thetime of the death of the Devilor. 

' TheDevifee may not enter into the term, 
or take a Chattel, but dy the delivery of _; 
Executor. 


. Mithe may ſue for it in Court Grit 


—. — 


Deviles. 99 
Into Franktenement or Tae he may 

enter. + - 

* Deviſees are Purchaſces: asiſa Leaſe for. 

years: be willed to a man and his Heirs, the 


; Heir ſhall have it ; for Heir is aname of Pur-: 


chaſe here. 
AReverſion of. Lands or: Tenements will: 
paſs by the name of Lands and Tenements 
in 4 Devile. 
If a man deviſe all his Lands and Tens- 
ments ; a Leale for. years. doth not paſs 


-where he hath Lands inFee, and-alfo a Leaſe: 


there, otherwiſe it will, | 
If a man devile - all his Goods, a- Rent- | 
ciarge which he bad for years will paſs, and 


 allother his perfonal Chattels. 


And if a man-give all his Moveables to 
one, he ſhall haveall his Horfes,Cattel,Pans,' 
and'perſonal Chatte!s; art all 'his Immove-! 
ables to another, heſhall have-all his Corn 
growing, and Fruit on his Ou and: the. 
Chattels real. 

A man may deviſe Lands or Goods to an 
Infant in the Mothers belly, er Goods to the 
Churchwardens of D. ; 

There is greatdiverfity where the proper-. 
ty isdeviſed.; and when the. Occupation! as- 
deviſed a man may deviſe, that a man ſhall- 


my the Occupation of his Plate, or other 
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Chattels during his life or for years, and if 
he die within the term, that itſha]l remain to 
AM.4. and it is good ; for the firſt hath 'but 
. theoccupation, and the other after him ſhall 
havetheproperty. my 
But if a Chattel be given to one for life, 
a to another, the Remainder is 
void. | 
| Fora Grant or Deviſe of a Chattel for an 


hour is good for ever, and the Deviſee may | 


diſpoſe of it ; but if he do not, the other 
ſhall. haveit. - 

A man may deviſe his Lands -he holdeth 
in Leaſe, but not his Leaſe, under this condi- 
£i0n ; provided that if the Deviſee die with- 
n the term, then he ſhall have it. -5 50 

If a man-will his Goods to his Wife, and 
that after her deceaſe his Son and Heir ſhall 


have the Houſe wherein they are ; ſhe ſhall | 


have the Houle for term of her life, yet it is 


- not deviſed unto her by expreſs words. But | 
it doth appear that his intent was ſo by the | 


Wor ds: 
If a man willeth his Lands to his Wife till 
his Son cometh to the Age of 21 years, and 


the Woman taketh another Husband and 


—_ the Husband ſhall have the Inter- 


@ 


By 


' Deviſes, 702 
By a Deviſe a man may have the Fee Sim- | 
ple without expreſs words of Heirs: as if 


the word Body : as if Lands be given to a - 
man and his Heirs male, it doth make an 
Eftate Tail. 20D : 
If a-man will that his. Executors ſhall ſell 
' his Lands, the Inheritance doth deſcend to 
the Heir : yet the Executors may enter and 
enfeoff the Vendee. | 
But if Lands be given to the Executor- to 
ſell, and they receive the profits thereof to 
their own uſe,and do not ſell the ſame in rea- 
ſonable time, the Heir may enter. 
AnExecutor may ſell if the others will not. 
' Lands be recovered againſt Tenant for 
life or for years, by an Action of Waſte or 
former Title, he may not give his Corn. | 
If the Cognizee have ſown the Lands, and. 


—_ 


| the Cognizor bring a Scire, hemay give the 


Corn ſown. | 
If a man deviſe omnia bona & catalla, 
Hawks nor Hounds do not paſs, nor the 


| Deer inthe Park, nor the Fiſh in the Ponds. 


E 3 CHAP. 


Lands be willed to a man for ever, or tohave _ 
and to hold to him and to his Aſſigns, &c. 
By Will Lands may be entailed without 


— 
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CHAP. NXLVIL. 
: EXECUTORS. 
A* Executor is he that is named and ap. 
pointed by the Teſtator to be his Suc- 
ceſlor 'in his ſtead to enter, and to have his | 
Goods and Chattels, to uſe Attions againſt 
his Debtors,and Legacies ſo far as his Goods 
and Chattels will extend. > £70 
; - Where two Executors are made, and one 
doth prove the Will, and the other doth re- 
fuſe, notwithſtanding he that refufeth may | 
adminiſter at his pleafure,and the other m 
name him in every ation for every duty 


a g00d bar. If he do ſurvive he may admini- 

.  Reer, and not the Executor of him that died : 
but otherwiſe if all had refuſed. 1 
If one.prove the Will inthe name of both, 
wer i not adminiſter ſhall notbe char- | 

. If the Executor do once any a&tion that is 
Proper. toanExecutor, astoreceive the Te- 


ſame, &c,: he may not refuſe. 


$ , may do,as to diſpoſe of the Teſtators Goods 


Rog 


But other as of Charity or Humanity he 


| 


due to the Teſtator, and his Releaſe ſhall be | 


| 


] 
tators Debts,or to give Acquittance for the' | 


3 abgut the Funeral;to ſeed his Cattel leſtthey || 
| ; ) FY -- —'Y 


Ce. - Wd 


| 


S 


+ | Probate. . 
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periſh, or to keep his Goods leſt they be- * 
flolen . theſe.things may every one do with- 


| out danger... 


' When Exccutors do bring an A&t'on it 
ſhall be in alltheir names, as. well of them. 


that do refuſe as of others. 


- But an Aftion muſt.be brought againſt 
him that-doth adminiſter anely,and he which: 


firſt cometh, ſhall firſt anſwer. 


. An Executor of an Executor is Executor 


to the firft Teſtator,and-ſhall have an Aion 
of Debt, Accompt,&c. or of Treſpaſs, as of 


the Goods of the firſt Teſtator. carried away, 


 andExecution of Statutes and Recognizan-- 


ca S255 Eq... ; 

The Title oy Intereſt- of an Executor is 
by the..Teſtament, and not.,by the Probate 5; 
but without ſhewing it they may releaſe the: 
-; The Juſtices will;not allow. them. to , ſue 
_;, The Egecutor ſhall have the Wardſhip. of 
the Body and Lands. of the Ward in Knights 
ſervice, but not in Soccage and Leaſes for 


- years, and Rent-charges for-years, Statutes, 
| Recognizances, Bonds, Lands in Execution, 
Corn upon the ground, Gold, Silver, Plate, 


Jewels, Money, Debts, Cattel, and all other 


Fi 4. 


_ Goods and Chattels of the Teſtator, ihthey 


Si 


104 Executo2s, 
- be not deviſed, and may deviſe them : - but if 
he do will omnia bona & eatalla Jua, 'the 


Goods of the Teſtator paſs not, neither ſhall . 


they be forfeited by the Executor. fs 
An Executor is chargeable ſor all Duties 
ofthe Teſtator that are certain, but not for 
Treſpaſs, nor for Receipt for Rents; nor for 
occupation of Lands, as Bailiff or Guardian 
in Soccage, &c. for this is not any Duty 
certain 1o far as he ſhall have Aﬀets. If the 


Executor do waſte the Goods of the Teſta: 


tor, he ſhall pay them ofhis own. 

An Executor ſhall not be charged but 
with ſuch Goods as come'to his hands 5 but 
it a &c2vger take them out ofhis poſſeſſion, 
they are Aſſets in hishands. | 
" If an Executor 'take Goods of another 
mans amongſt the Goods of the Teftator, he 

ſhall be excuſed of the taking in Treſpaſs. - 


" Duties by matter of Record 'ſhall be ſa- | 


tisfied before Duties by Specialty , and Du- 


ties by Specialty before Charges, and Lega-- 


. cies before other Duties. | 
 AnExecutor may pay a Debt or Credit 
of ſome kind, depending the Writ, betore 


notice of the Aftion, but not 'after noticeor 


Iffue joyned. 


v 


_* An Executor may pay Debts ' with his" 


ownenoney, and retain ſo much-ofthe Teſta- 
Ep - tors 
@ 


Adminiſtrators. 105”. 


| ters Goods, but not Lands appointed'to be 


ſold. ; 

- Any of theſe words, debere, ſolvere, recipe-- 
re, borrowed, or any word that will prove. 
a:man a Debtor or to have the money, if it 
be by Bill will charge the Executor or Ad- 
= Ts but not the Heir if he be not na- 
med. 


A es —c_w_ 


CHAP. . XLVIIL 
ADMINISTRATORS. 


A N Adminiſtrator is he towhom-the Ot- 

{ A. dinary of the place, where the Inteſtate: 
dwelt, committeth the. Teſtators. Goods,, 
Chattels, Credits, Rights. 

. For whereſoever a man dieth inteſtate, ci-- 


{| ther for that he was ſo negligent he made no. 


Teſtament, or made ſuch an Executor as re- 
fuſed to prove it, or otherwiſe is, of noforce 
the Ordinary may commit the Adminiſtrati-- 


| on of his Goods to the Widow. or next: of 


kin, or to-both, which he plealeth, making, 

w__ , and revoke it again at his. plea- 
ure, | 
_-The Ordinary may aſſign alfo a Tutor to. 

the Inteſtates Children, to his Sons untill, 12. 

YEArs, Irs 12:5 ;® 

F 5. But: 


id 
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- But-ſo that it may be nota prejudice to 


him that is the Guardian : and after thoſe 


years he or ſhe may reſpe&ively chuſe their 


' own Curators;' andthe Guardian:may con- 


firm them, if there'be no good order taken 
by their Fathers Will. 

- As if ſuch a Tutor die, the Infant cannot 
have an Aftion of Account againſt his Exe- 
cutar. © _- = 

The power and charge of an Adminiſtra- 


tor is equal in every point tothe power and | 
charge of an-Executor. A man may have an _ |. 


Aion of the Caſe againſt the Executor or 


Adminiftrator upon the Aſſumption of the- - 
Feftator, upon good:conlideration, or Debt 


for Labourers wages, by the Statute. 


- Andif a man make an Infant his Execu- 
tor, the Ordinary may commit the -Executi-- 


on of the Will-of the Tutor of the Child to 


. the Childsbehoof, untill he be of the age of * 


* 


time it is void. 


"An Adminiſtrator duranteminoritate may: 
do nothing to the prejudice of the Infant, he- | 
." may not1ell any of the'Goods of the decea-' 
ſed, unlefs it be upon neceſſity, as forthe: | 
payment of Debts, 6® that' they would' pe- 
- - Tiſh; norleta Leaſe for a longer time'then' 


- PF 
bs -Z Q j 
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8 
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whilelt he is Executor. 


and A a 
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£7 years and if he be granted for longer! | 
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- Pete. ;Y ; LOT: 
Ah Infant: upon the true payment of a 
Debt-due to the Teſtator: my makean Ac- 
- Quittance, and it ſhall be go 4 
' For a Childimay betres tie __ but not 4 
make it worſe. - 


a ne Bs Ate. Ae. tee ron: 


CHAP. XLIX.. 
HEIR.. 


Þ Jam a man die feized of any Cale: anddonot- 


diſpoſe of them by his Will, they deſcend . | 
to Fi; Heir, as aforeſaid. 

\ And he ſhall bave not onely theGlafs and 
Wainſcot, but any other of uch like x 45m 
athxed to the Freehold or-Ground, as Tables- 
dormanr, Furnaces,Vats.inthe Brewhoule 0 or. 
Dyechoule, and the Box or Cheſt-wherein the; 
Evidences are, the Hawks andthe. Hounds, | 
the Doves in the Dovehoule, the Fiſhin the, 
Pond,and the Deer in-the Park,and1uch like. 

He ſhall be charged'by.Specialty for-the 
Debts - of his Anceſtor, 7k long as. he. hath, 
Aſſets, if the Exccutor or Adminiſtrator 
have not.{ufficients --- 4 

No Law norStatute doth charge the Heir: 
for the wrong or treſpaſs of his Father, but 
by. expreſs words. -. ; 


'WI'DOW.- 


” © The Widow ſhall have all tes Appar Ss 
þ her Bel, her Copher, her Chains, 'Borders, 
- and” Jewels, by. the honourable Cuſtom of- 


the Realm, except her Husband unkindly 
give any of them-away. *Or. be it in Debt, 


- - that it cannot be paid without her Bed, &c. 


5 yet ſhe ſhall bave her neceſſary Apparel. 


What things are arbitrable, and What nct. 


" Things and Actions Perſonal incertain are: 


arbitrable, as Treſpaſs, taking away of a 
Ward, &c. 


- But things certain are not arbitrable, but: 
when the Submiſſion is by Specialty, if they 


be- not joyned with others 1 ncertain,as Debt 
with Treſpaſs. 

| Matters concerning the Commoniyerth; 
 - ſome arenot arbitrable, as Criminal Offen- 


ces, Felonies and ſuch like, concerning the 


Crime. 

-... . Inthe Submiſſion three things are to be 
regarded. 

; Firſt, that it be made in Writing with the 

parties Covenants, or Bonds ſubſequent and 

i{nfffent to bind them, their Heirs, Execu- 


| Cr as ci EE 
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Of things Arbitrable; - 169 
tors, and Aſſigns to perform ' the Award: 
which ſhall be thereupon made, that both the 
Arbitrators may-know their power,and the 
parties revoke- not their power : for all is. 
v6idthitt is not contained in. the SuBmiſhon, 
or neceſſarily depending thereupon; andthe 
Arbitrators labour is loſt, if they want means. 


. tocompell the ſame to be executed. 


Secondly, that there be power given to. 
them ſufficient to do all things neceſſary for 


- the ordering of the Controverſies, as to' ap- 


point times and places for their Meetings, 
to examine and decide the matters commit- 
ted; and to bring their parties with their 
proofs, evidences, and witneſſes thither ro- 
ether before them, and to puniſh the place 
ſe&ive, and 'to expound and corre& ſuch 


-Goubtful ſentences and queſtions,as may ariſe 
- Upon their Award, afterwards inconvenient _ . | 


to either parties, contrary to equity and the 
Arbitrators good meaning : , which inconve- 
niencies were net before by them ſeen at the 
making of the Award. Texpores Filia Vert- 
FAS 


be limited for the yielding up their Award” 
to the parties, or to.their Aﬀhgns. © 


'Thirdly;convenient time and' place are- to _ 


110. Sr things in Arbitrament. 


Six things to be regarded in an Arbitrament. ; 


- 1. That it be'made according to the very 


ſubmiſſion touching. the things committed, 
and every other circumſtance. 


_ 2. That it be a final endof all Controver= | 


fi 1es committed. . 


3: That it appoint. either party to give or- 
do unto the other ſomething beneficial, in. 


appearance at leaſt. 


4. That the poriormance be honeſt and, . 


poſſible. 


5. That there be a mean how. either zogt | 
by the Lay may attain unto that which] is, 


thereby awarded unto him... 


6. That every party have a part of the” 


| Award delivered unto him. 
_ For if it fail in any of theſe points, then is 


the whole Arbitrament void, and. of. none; of 


effec. 
| Ex amples thereof. 


1. An Award-that the parties ſhall obey. 


the Arbitrament of A... is Yoid, for pow-- 
er may.not be aſſigned. 


An Award that any of the TS Gall be. 


| bound or do any other att by the advice of 
| the Arbitratos, 1s not g00d except it be in. 


the 
C 


————_—_—_— 


Eramples thereof. I'T-#+ 


the ſubmiſſionſo-; but that the parties ſhall 
. | be bound; -or make aſſurance by the advice- 
| -of Counſel, 1s good. LED 00 E0Þ+ 165) 

' 2. An Award, that theparties ſhall be non- 
ſuited, is not good, becaule it is no-final end, 
for the party may begin again: that the par-- 
ty do withdraw his ſuit, is good. nt 

- If the Submiſſion be of divers things, ahd 
the Award onely of ſome of 'them,yet is the 
Award good for that part, as if the Submiſh-' 
on be ot all Ations real and perſonal onely,; / 
or if it be onely de peſſeſſione. 

3. If to fubmit themſelves to the Arbitra-” 
- ment ofall Treſpaſſes, and it is awarded that 
the one ſhall make amends to the other, and. 
nothing is awarded for the. others benefit; 
this award is void. 

Soit were if one of them-ſhould goquite- 
againſt the other, if the Submiſonwerenot 
by Bond, for an Award muſt be final, obliga- 
tory, and fatisfafory to both parties. 

An Award, that either party fhallreleafe 
to the otherall Actions,and that becauſe the - 
one hath treſpaſſed more then the other, he } 
ſhall pay to the firſt, is good 

- InDebt or Treſpaſs of Goods taken, 'that 
the Defendent ſhall retain part, and- the 
Plaintiff tohave the reſt; is not good. - 


D 
4.An 


© 
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142; Arbitramentiun equum, 


4. An Award that one of the parties ſhall, 


. doanadt to any ſtranger, the a&t is.void iſthe 
partics be not bound. | 
-Orifit be that he ſhall cauſe a ſtranger 
to:enfeoff, or be bound to the other party, 
becauſe he hath no-meansto compel the ſtran; 
er. 
: 5- An Award is void if it be neither exe- 
cuted, nor any means by Law for the execy-- 
_ tionthereof: as if it ſhould be awarded,that 


one ſhould pay the other 10. this is good, 


for he may recover the- ſame by an Action. 
of Debt.. Butif it were awarded, the one. 


ſhould:deliver to the other an Acre of Land,. 


or do ſuch like a& Executory, it were. void 
' tf.it be not delivered freight way, or provi- 
fion made by Bond or otherwile, to compell 


thepayment thereofaccording to the Award, 


if.the Submiſſion. be not by Specialty: 
_ 6.. Indentures of Arbitrament muſt be 


made 'of ſo many parts,, that every perſon. '| 


- may haveapart. 
Arbitramentum equumtribuit cuigue ſun. 


. An Award, is commenly made by Lay- 


men, and- ſhall be taken according to their 


*  intent,and not in.ſo;preciſea form as Grants 
or Pleadings, but as Verdi&ts ; yet the fub- 
| Us tance: 

LN 
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by expreſs words, or by words equivalent,or 


by thoſe that do amount thereunto. 


But it were good that Awards weredrawn _ 


up by ſome that is skilful, tor the avoiding of 
Controverſies, which otherwiſe may ariſe 


about theſame. 


AGREEME NT. 


An Agreement is made between the par- 


ties themfelves': there muſt be a Satisfaction 


made to either party preſently, or remedy 
for the recompence,orelfe it is but an endea- 
your to agree. | 

Tender of Money without payment, or 
Agreement to pay Money at a day to come, 
is not any ſatisfaction before the day be 
come, and the Money be paid. It cannot be 
pleaded in Bar in an Aion of Treſpaſs; for 


| that as the other party hath no means to 


compell the other to pay the Money, ſo he 
may refuſe it at theday if he will. Otherwiſe 
in an Arbitrament : but Money paid at a 
Gay, before the Aion. is brought, is a good 
plea. | : 


Fi NN £ 


Anreement,. N34 


; |- ſtance of the matter ought to appear either 
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Particular Eſtates. 
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PARTICULAR ESTATES. 


Particular Eſtate is ſuch as is de- 
rived from a General Eſtate, by 
ſeparation of one from the-other : 
A. as if a man ſeized in Fee Simple of 
| Lands or Tenements, doth thereof cheat by 
Gift or Grant an Eſtate Tail, or by Demiſe, 
| a Leaſe for Life, or any Eſtate for Years, 
theſe are in the Qonee or Leflee. Particular 
Eftates in poſſeſſion derived and ſeparated 
from the Fee Simple inthe De-donoror Leſ- 
for in Reverſion. | $ | 
Alfo if Lands be demiſed to A for life,the 
Remainder to Z and the Heirs of his _— 
IH | - tne 
NO | 
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the Remainder to C and his Heirs, the Eftate 
for Life limited to A, the Eftate Tail limited 
to B, are Particular Eftates derived wt ſupra, 


and ſeparated in Intereft from the Fee Sim- - 


ple : the Remainder. given to C, albeit the 
{ame Remainder doth depend upon thoſe 
Particular Eſtates. | 

And of Particular Eſtates ſome are crea- 
ted by agreement between the Parties, as 
the Particular Eſtates before ſpecified ; and 
ſome by a& of Law, as the Eſtate in Tall 
apres poſſibility de iſſue extinit, Eſtates by 
the Courtelie of England, Dower and Ward- 
ſhip-: for albeit an Eſtate in Dower be not 
:complete untill it be aſſigned, which often- 
times is done by aſſent and agreement be- 
tween Parties ; yet becauſe the Party: that 
\ A4o aſligneth the ſame is compellable 1o to do 

' by courſe of Law, that Eſtate alſo igfaid to 


be created by Law. Alfo an Eftateat will 


15 a; kind ofa Particular Eftare, but: yet not 
ſuch as maketh any diviſion of the Eftate of 
the Leflor, is ſeized; for notwithſtanding 
ſuch an Eftate the Leſſor is ſeized of the 
Land-in this Demeſn as for Fee in Poſſeſhon, 
and-not: in Reverſion.': - 


| 


| 


: 


.. Alfo an Eftate at will is not ſuch Pa rticu- | 


larEftate whereupon a Remainder may de- 


pen@. But of all the Eftases before menti- 


oned, 
* 
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oned, many fruitful Rules and Obſervations 

are both generally and particularly fo lively 

| | ſet forth by the [aid Mr. Littleton, in the 

. | 1,2;344556,7 and 8 Chapters of his firft | 
Book, which is extant as well in Ezgl:ſh as 

in French, whereunto I refer you. 


| POSSESSION. 


TT is further to be obſerved;that all Eſtates 
that have their being are in Poſſeſſion, 

Reverſton, Remainder, or in Right; but of 

| all theſe Poſſeſſion is the principal. There 

; | afetwo degrees of the firſt and chiefeſt Pol- 

| ſeſſion, I» Fart PoſP,in Law or Deed, is ſuch _ 

| | as1s before ſpoken of; and that is moſt pro- | 

, | perto anEſtate which is preſent and imme- 

diate : but yet ſuch Poſſeſſion of the imme- 

diate Eſtate, if it be not greater thena Term 

doth operate and enure to make the like 

| Pofſefſion - of the Freehold or Reverſion. 

| When a man isfaid to have a Term, it is to 

be intended for years : when it isfaid, a man 

. | to have the Fee of Lands, it is altfo to be in- 

| tendeda Fee Simple. Poffeffion is that Pol- 

- | kffion which the Law it elf caſteth upow a 

9  -- man 

, 
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man before any Entry or Pernancy of the | 
profits : as if there be Father and. Son, / and 
the Father dieth ſeized of Lands in Fee, and 
\'the ſame to deſcend to the Son as his next 
Heir; in this caſe, before any Entry the 
ſame hath a Poſſeſſion in Law. ' So it is ally 
of a Reverſion exportant, ora Remainder 
dependent upon particular eſtate or life : in 
which caſe it Tenant for Life die, he in Re- | 
verſion orRemainder, becore his Entry,bath' 
onely Poſſeſſion in Law. All manner of Pol- 


ſeſſions that are not Poſſeſhons #2 farr, are | 


onely Pofſeſhons in Law : andit is to be ob- 
ſerved then, if a man have a greater Eſtate 
in Lands then for years, the proper phrale of 
Speech is, that he is thereof ſeized : bur if it 
be for years onely, then he is thereof poſſe 


ſed. But yet nevertheleſs: the Subſtantive 
Poſſeſſion is proper as well to the one as to 
the other. _ | 


, 


REVERSION. 
| A Reverina isproperly an Eſtate which | 
the Law relerveth to'the Donor,Gran-.. 


tow or Leſſor, or ſuch like, which he doth | 


dit- 


+ 
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difpoſe parcel of his Eftate, when Fe dot" 
diſpoſe leſs Eſtate in Law then that whereof 
he was ſeized at the time of fuch difpolition : 
as ifa man ſeized of Lands in Fee doth give 
the ſame to another, and the Heirs of his bc- 
dy ; or if he doth diſmiſs the ſame for lite 


or years : in theſe caſes the fame relerveth 
tie Reverſion thereof in Fee to tre Donor 


| or Leffor, and his Heirs, becauſe he depart- 


ed not with his whole Eſtate, but oncly with 
a particular Eſtate, which is leis then h's 


\ Eſtate in Fee : and ſuch Reverſion is faid .to 


be ExpeRance upon the particular Eſtate. 
Alſo if Fe*that is. but Tenant for life for 
Land, and doth by Deed or Parol give the 
ſame to S in Tail, or for term of his life, 
which is a Apurics Eftate then he may law- 
fu'ly diſpole : in this cale the Law reſcrveth 
a Reverlion in Fee in ſuch Donor,though he 
were formerly but Tenant for Flite. And 
the reaſon thereof” is, for that by ſuch un- 
lawful diſpoſition, which by Deed or Word 


| cannot be without Livery and Seizin,he doth, 
. by wrong pluck out th rightful Eſtate in 


Fee, from him that was thereof formerly ſci- 
zed in Reverſion or Remainder, and thereof 


| bya priority of Time, gained-in an intant, 
} he wasſcized of a Fee Simple at the time of 
| the execution thereof, Burt ifa man teiF-d 


G of 
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of Lands in Fee Simple, giveth the ſame to A 
.and-his Heirs, untill B do die without Heir 
of his body : in this caſe the'Layw reſerveth 


no Reverfion in the Donor , becauſe the | 


Eſtate diſpoſed to A'is a Fee Simple deter- 
.minable, is in nature ſo great as the Eſtate 
which the .Donor had at the time of ſuch 
Gift, and conſequently he departed thereby 
with all his Eftate, and thereby an apparent 
difference is between a Gift made to Aand 
the Heirs of his own body, and a Gift made 
to him : and his Heirs untill 3 die without 
Heir of his body 3 for-in the one caſe the Do- 


nor hath but an Eftate Tail, and mm the other - 


a Fee Simple determinable hath a poſſibility 
of Revyerter; for if B die without Heir of 
his body, then whether 4 be living or dead 
it ſhall revert to.the Donor by ſuch poſſibi- 
lity ofReverſion; for hethat hath but ſuch 
a poſſibility hath no Eſtate, nor hath he pow- 
er to give his poſſibility : but in the other 
caſe the Donor hath his Eſtate in Fee, :and 
therefore he hath power to diſpoſe thereobat 
his pleaſure. 
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REMAINDER. 


Remainder is a remnant of an Eſtate 
diſpoſed of to another at the time of 
Creation of ſuch particular Eſtates where- 
upon it doth depend: as if S ſeized of Lands 
in Fee, demiſeth the ſame to B for life, the 
Remainder to C and the Heirs of his body, 
the Remainder to D and his Heirs : in this 
caſe $ hath a particular Eftate of the Leflor, 
it is then alſo diſpoled to Cand D ut ſupra, 
whereby B hath an Eſtate for life, C a Re- 
Mainder in Tail, and D a Remainder in Fee, 
depending in order upon the particular E- 
ſtate in pofſeſhon. And in every Remainder . 
five things are requilite. 
Firſt, that ic depend upon ſome particular 
Eſtate. | £2 
: - Secondly, that it paſs out of the Grantor, 
-Donor, or Leflor, at the time of the Creati- 
-6n of the: particular Eſtate whereon it muſt 
depend. + $1 _ 
Thirdly, that'it veſt during the particular 
Eſtate, or at the inſtant time ofthe determi- 
nation thereof. , ima Pye 
Fourthly, that when a particular Eſtate 15 
created, there be a remnant of an Eſtate lefr 
to the Donor,to be given by way of Rermain- 
der. . G23 _ FHithly, 
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 Fifthly,that the perſon or body to whom 
the Remainder is limited, -be-either capable 
at the time of limitation thereof, or elſe x 
potentia propingua, to be thereof capable du- 
ring the particular Eſtate. If Lands be given 
to 7.S. and his Heirs, the Remainder for de- 
fault of ſuch Heir to F.D. and his Heirs,that 
Remainder is void, becauſe it doth not de- 
pend upon any particular Eſtate. But if 
Lands be given to F.D. for the life of F.D. . 
'the Remainder to F.B. his Remainder is 
good, for it is not limited to depend upon a 
Fee Simple, but upon a particular Eſtate; | 

which 1s onely called an Eftate for life of 
F.B. deſcendable. If Lands be given to B for | 
11 years, if Cdofo long live, the Remainder 

after the death of C'to D in Fee, . this Re-. 
mainder is void, for in this caſe it cannot - 
-pals out of the Lefſor at the time of the 
Creation of the particular Eſtate for years: 
but if a Leaſe be made to B for life, the Re- 

mainder to the Heirs of C, who is then li- 
ving ; this Remainder is good,. upon a con- 
tingency that if Cdie in the life of B,for that |. 
Remainder may well paſs out of the Leffor 
preſently without Abeyance, without any in- 
_ convenichcy, becauſe onely the Inheritance | 
ſeparated from the Freehold is an Abeyarce. 
If LSnds be given for life, with a Remainder * 
to . 
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to the right Heirs of F.S. and the Tenant for . 


life dieth in the life of F.S. this Remainder is 
yoid,becauſe he died not veſt or lettled, ei- 
ther during the particular Eſtate, or at the 
time ofthe determination thereof ; for untill 
F.5.die, no perſon is thereof capable by. the. 
name of the Heir. ns 

= if Lands be givento F.S. for term. of 
his life, the Remainder to his right-Heir, (in 
the ſingular number) and to the Heirs of his 
body, and after F.S. hath Ifſue a Son and 
dieth, that is a good Remainder, and the 
Son hath thereby an Eſtate Tail ; for al- 
though it were unpoſſible that ſuch Remain- _ 
der ſhould veſt during the particular Eſtate, | 
becauſe during his life none could be his 
Heir, yet it may be and did veſt at the in- 
ſtarit of his death, which was at the time 
of his determination; of the particular E- 
ſtate. | 

Concerning the fourth thing: If a man ſei- 
zed of Landsin Fee granteth: out of the ſame 
a Rent, or Common to, Paſture, or ſuch like 
thing, which before the Grant had no being, 
to F.S. for term of life, the Remainder to 


 F.D. in Fee; this Remainder is void, becauſe 


of this thing granted there was no. Remnant 
in the Grant to diſpoſe. And becauſe ſome 
heretofore have been of opinion, that..albeix * 

G 3. v the 


C 


— 


F26 Rematnder. 


the ſame cannot take effe&,as another Grant 


of a new Rent or Common. 3 Ut res mages 
valeat quam operat. 


- This is'a Rule in Law, That a thing en-. 


joyned in a ſuperiour degree, ſhall not paſs 
under the name of a thing in any inferiour 
degree. And therefore if Lands be piven 
unto two'perſons, and unto the Heirs of one 
of them; unto the Husband and Wife, and 
Heir of the Husband ; and he that hath the 
- Effate of Inheritance granteth the Verſion of 
| theſameLand to another in Fee, ſuch Grant 
is void, becauſe the Grantor was thereof ſei- 
zed in a ſuperiour degree, viz. in Poſſeſſi- 
- on, and not in Reverſion, as appeareth 


22 Ed.g. fol.2. & 13 Ed. ;. Erook title of 


Grants 137: 

' © And concerning the firſt and Taft thing, 
| ifaLeaſe be made of Land for term of life, 
_ theRemainder to the Maior and Commonal- 
-. ty of D, whereas there is no ſuch Corpora- 
| tion there in being, this Remainder is meer- 
| ty void, albeit the Kings Majeſty by his Let- 


ters Patents do create ſuch Corporations du- 


ring the particular Eftate ; for at thetime 
| of luchGrant the Remainder was void, be-. 
* cauſe then there was no ſuch Body Corpo- 


| ratethereofcapable, or potentsa propingua to | 


be crgated and made capable thereof __ 
a | Ef | the 
. 


E_ 


| thereof was then forein and probably intend- 


- NaMme. 


Son afterwards 
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the particular Eſtate, but the - poſſibility 


ed. Thelike Law is, if a Remainder be li- 
mited to F. the Son of T.S. who had thenno- 
Son, and afterwards curing. the, particular 
Eftate a Son is born who is. named F, yet 
this Remainder is void, for at the time of 
tuch a Grant as was not to be probably in. 
tender,that T.S. ſhould have any Son of that. 


Alſo before: the Sifolution of Abies, ifa 
Leaſe of Land were "made tg FS: for life, 
the Remainder to one that then was'a Mont,.. 
ſuch Remainder was void for. the cauſe be- 
fare alledged, albeit we were deraigned du- 
ing the particular Eftate.. But if ſuch Re- 
aides had been limited to the firſt begot- 
ten Son of F. S. it had becn good, and * 
ſhould Fn bn have veſted in ſuch a. 
orn during the particular: | 
Eſtate. | 


RIGHTS. 


\ Right i in-Land is cither clothed or na- 
. ked;. a. Right clothed is when. it is. 


G..4 -_* Swrap-- 
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wrapped in a Poſſeſſion, Revei ſion, ot Re- 
mainder. A naked Right, which is moſt 
commonly Called a Right,” is when the ſame 
1s ſeparated from'the Poſſeſſion or Remain- 
der by Diffeizin, Diſcontinuance, ov+the de- 
veſting and ſeparating. of the Poſſeſſion ; as 
for example, if a Leate of Land be made for 
life to F.S. the Remainder to F.D. in Fee 
in this caſe F.S. hath'a Right clothed 
with a Remainder. . But if a ſtranger that 
hath no Right or Title, doth in the/fame caſe 
enter into the Land by wrong;and* put 7.8. 
out of poſſeſſion, ſuch Entry by wrong is cal- 
 leda Diffeizin; and there!ore the\Poſſeſſion 
| is moved from the Right by, reaſon thereof, 
the Diſſeizor is ſeized ofthe Land,;and F.D. 
t ath allo the like pikey clorriheto the Re- 
mainder by ſuch Difſeizin, is likewife de- 


veſted and plucked out of him, cannot be re- | 


veſted in him during the Right of ſuch parti- 
cular Eftate , unleſs the poſſeſſion of ſuch 
particular Tenement be therewith reveſted, 
which muſt be by his Entry or Recovery by 
A&tion 3- and by ſuch Entry of the particu- 
lar Tenement, or by his Recovery with Exe- 
' cution, the Remainder ſhall be inveſted as 
well as the particular Eſtate. And fa there 
isa Right in Goods and Chattels, as well as 


* 'Landg, Tenements,and Hereditaments, which ' 


Is 
« 


— 
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isalſo clothed with a Poſſeſſion, 1o long as 
the rightful Proprictor hath - the ſame ; but 
if another doth- take them from him by 
wrong, he now hath onely a naked Right to 


| the ſame, which cannot be by him granted 


for the cauſe hefore alledged,but yet hemay 


releaſe his Right there unto him that is 


thereof poſſeſſed, for the ſame reaſon that is 
before alledged. If a Releaſe of Right hap- 
pen to be forfcited to the King, his Highnels. 
may grant the ſame by his Prerogative. 
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Certain Obſervations 


CONCERNING 


A DEED 


— 


-_ 


THE PREMISSES. 


OU may find in the Premifſes, | 
Firſt, the dire& Nomination as well _ 
of the Feoffor as of the Feoffee; to- 
gether with their places of Reſi- 
dence, Habitation, or Dwelling, and their 
Qualities, Eſtates, Additions, or Conditions. 
Secondly, the certain Expreſment -and ſet- 
ting down of the Lands conveyed. 

[n Com” Norff.} Comitatus dieitur 4 Comi- 
rando, of accompanying together; for:gene- 
rally at Aſſizes and Seſſions, thoſe of that 1 
County where ſuch Aſhzes and —_ are 1 

| cept, 


I 
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kept, uſe to be impanelled upon. Juries, &c - 


for trial of Iſſue taken upon the fat betwixt 
party and/party, and not thoſe in-another 
County*: and it is a common -preſumption, 


that all perſons within their Counties take - 


notice of ſuch things as are there publickly 
done; hereupon it happeneth, that where 


Lands, &c. lie in divers Counties, if they be - 


conveyed by Feoffment, &c. Livery of Sei- 


Zin muſt be made in every County, where - 
- anyparcel of the Lands, &c. do lie. Other-. 
wiſe it is of two parcels ofLand in one and. 
the ſame County. The name County is in- 


underſtanding all one with Shire, which is fo 
called from dividing, and either of them con- 


-. tainacertainportion of the Realm, which is 


parted into Counties or Shires for the better 
Sovernment-thereof, and the more eaſie ad- 
miniſtration of Juſtice. Henceit comethito 


pals, that there is no parcel ofthis Kingdom -. 


which lieth ngt within the circuit or-precin& 


of ſome County or Shire. There axe reckon - 
ed in England 4x Countics or, Shires, and-in 


Wales 12, The County .of Norfolk lying 


V 
W. 


© - Northward'is ſo called in oppolition to Suf- 
- folk, which ligth towards the South,cach one 
| mreſpeR of other gaineth.his Name. 
| - The Addition given to. the Feoffor, you - 
| Way Peiceive t9 be Teomay, the Ety Pol%gy 
= WHAEX-: 


& 
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| whiereoſ Mr. YVerſtegan fetcheth from Gemen,, 


a word anciently uſed amiongſt the T euto- 
nicks, which (as my Author faith) ſrgnifieth. - 
Vulgar or Common, andſo the Letter G by 


| corruption being turned into the Letter Y, 
| welay and read Yemen or Teomen. : Others 
| (howprobably I dare not affirm) derive it 
| bycontraQion from theſe two words, 'v:z. 
| Young men. Famous Mr. Cambden (in his 
| Britannia, after he hath reckoned up ſundry. 


Degrees both of Nobility and Gentry, rank- 
eth Yeomen in order next Gentlemen, na- 
ming them 72genz0zs, in which ſenſe I appre- 
hend Yeomen to be montioned in 4_certain - 


' Statute made 16 R.2; and .in divers other 


Statutes. And although the Derivations of 
words be conveniently requir'd in the Law, 
and in every Liberal Science, (for /gnorats 
rermins ignoratur & ars) yet:to ule the ex-- 
preſſion of a Learned Divine, thoughſpoken : 


in another caſe, 1delim eft dubitare de occultis WW 


quam: litigare de incertis;, fo] muſt leave you 
to your own. conceit concerning the original” 
of the word Yeoman, having onely ſet you: 
down one'or two Opinions -about it :' hows 
ever | muit not forget what Sir T honas Smith | 
laith in his Repub. Anglorum, who yery truly : 
and properly calleth him a Yeoman, whom. : 
the Laws of Erglaud call Legalem Re 1 


9 
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that is'to ſay, a Freeman born : and Mr- 


Lambert in his Eirenarcha will. excellently - | 


inform you whoare, and who are not, probs 
& legales homines. 


There is no ſpecial, but onely a generak | 


conſideration expreſſed in the Feoffment,, 
neither of which: (as I conceive) is in ſuch 
caſeablolutely material, (though I-may ſay 
formal) in regard of the notoriety of Deeds 
of Feoffment,'&c. for Livery and Seizin (as 
ſhall be ſaid afterwards) is effentially requi- 
redto make them perfe&t, which cannot be 
without the knowledge of others, belides the: 
partics themſelves; and a Feoffment doth, 
thereby always import. a free and willing 
confent, otherwiſe peradventure it might 
have happened in a bargain and ſale, before 


27 H.8.cap.16. for the better illuſtration 


* whereof take this Example : You and another 
man agree together, that you ſhall give him 
a certain Summe of money for a parcel of 
# Land, and that heſhalb make you an Aſſu- 
. rance of it : you pay him the money,but he 
maketh you no LfEnance : In this-cale al- 
| 'though the ſtate of the Land beftill in him, 
- nevertheleſs the equity 7 conſcient;a bon vi- 
| #3 is with you,which equity is called the uſe, 
- for which-untill” the 27 #7.8.cap.to. there 
was no,xemedy, "(as faith Sir Francis Bacon) 


and 


| 


. = = 13 
I on IE. GeGooed o OI SS wNOEFELEEDS 


Tye P2emifles, 137, © 


and that very truly; except inthe Court of 


. Chancery, but the ſame Statute conjoyneth 
- and annexeth the Land and the Ule togett er, 


lo you by this means for the conſideration - 
have the Land it ſelf, without any further 
Conveyance, which is called a Bargain and | 
Sale. But thoſe grave Senators and wor- 
thy Stateſmen, who made the ſaid A of 
the 27 H.8.cap.10. for the transferring of 
Uſes into Poſſeſhon, wiſely foreleeing that it 
would 'be very inconvenient and prejudici- 
ous, nay miſchievous, that'mens Poſſefons 
ſhould uponfuch a ſudden by-the payment of 
a little money be tranſported from them, 
and perhaps ina Tavern or Alehouſe, and 
upon ftrainable advantages) did diſcreetly 
proyide in the ſame Parliament the faid A& 
of 27 H.8.cap.16. that Lands,&e. upontthe 
payment of Money as aforeſaid, ſhould not 
paſs without a Deed indented and inrolled, 
as by the purport of the ſame A& may ap- 
pear.. Now fecing that'beforetheſaid A of 
27 H.8.cap.16. Lands might paſs by bargain 
and ſale upon conſideration, without Deed 
indented and inrolled, and might not pals 
without conſideration in ſuch manner, there- 
fore I have heard Lawyers fay, that conſide- 
ration. is ſtill required in a bargain and ſale, 
though it be by Deed indented and inrojled, 
3 ., AC= 
hd 


according to the ſame Statute. Sure am, | 


that regularly in a Deed of Feoffment it is 


not ſo as formerly is declared, and for the- 


reaſon before expreſſed. 
DEDISSE. 
The word Dead: (by force of an AR of Par: 


liament made 4 E4. 1.c.4. commonly called. 


the Statute De Bigamss) implieth a Warran- 
ty tothe Feoffee and his Heirs during the 
life of the Feoffor, whereupon Firzherbert in 


his Natura Brevinn, fol.134.h. puts a Caſe 
to this effeR,. viz. If a man give Lands to- 
one-in Fee-by Deed, by the words dea;, con-- 


ceſſi, &c, hereby he ſhall be bound to war- 


rant the Lands of the Feoffee by vertue of. 


thoſe words, and if the Feoffee be implead.- 


ed, he ſhall have his Writ of Warrant. Chart. - 


againſt the-Feoffor, by reaſon of the words 
deds, conceſſs, &c.. but not againſthis Heir, 
for the Heir ſhall nat be bound to Warran- 
ty, except.the Father bind himſelf and bis 


Heirs to-Warranty, &c. by. exptels; words 


in the Deed. I know ſomealledge, that be- 
caule as well the Statute as Firzherbert,men- 
tions not onely ded: but conceſſi alſo ; there- 


ſore the one without the other implieth .no- 
Warranty : to whom it may be; anſwered,. 


That 


'S 


| 
and Grants, (the implied Warranty. except-. 
 -| ed which ded: creates) to be of the ſame effett- 


Conceſlifie. I39 


| That the Statute it {elf doth plainly prove 


againft them, for the concluſion thereof hath: 
theſe words, Ipſe tamen feoffator in vita ſua 
ratione propru dons ſui tenetur Warrantizare ; 
and alſo the Teſtimony of Sir Edward Geke - 
may be produced herein,who affirmeth. that 
the Statute of Bigams, anno 14. Eliz. in the 


' Court of Common Pleas was expounded, as 


above is mentioned , namely that ded; did 
imply the Warranty : and Mr. Perkzns,cap.2. 
faith, that ded: in a Deed of Feoffment com- 
prehendeth in it a Warranty againſt the 
Feoffor, and fo doth not the word conceſſi.. 


CONCESSISSE. 
I conceivethe word conceſſi in Feoffments. 
with ded, and alſo with confirman:, eſpecial- 


ly in ſome caſes: to which purpoſe hear _ 
what. Littleton ſpeaketh in. his chapter. of 


Diſcontinuance, Alſo (faith he) in-ſome caſes 


this Verb ded;, or this Verb conceſi,hath the 
ſame effe& in ſubſtance, and ſhall enure to 
the ſame intent as the Verb confirmavs - as if 
I be difſeized of a Carve of Land,and I make 
ſuch a Deed, Sciant preſentes, &c. quod ded; 
tothe Diſſeizor, &c. or quod conceſſi tothe - 
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ſaid Difſeizor the ſaid Carve, &c. and I des. 


liver onely the Deed to him, without any 
Livery of Seizin of the Land, this is a good 
Confrmation, and as ſtrong in Law as if 
there had been in the Deed this Verb corfir- 
maui, Cc. 


LIBERASSE. 


The word [iberav: I take to be of the fame 


nature with zradid;, which I have often ſcen | 


in Feoffments, whereof it is remarkable that 
Hephron the Hittite, when he afſured the 
Field of Machphbelah to Abraham,Gen.z 2.11. 
uled the ws trado, agrum trad tibi, that 
is, to Abraham, as S. Hieroms Tranſlation 
reads it. | TTY | 


FEOFFASSE. - 


This word cometh from fexudum or feo- | 


dun, which fignifieth Fee, and' is always, or 


for the moſt part uſed in Feoftments, as par- | 


ticipating of the ſame nature. 
CONFIRMASSE. 


Concerning the word confiryo ſomewhat 
may be gathered. from what. hath been ſpo- 
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ken about the Verb conceſſifſe, yet I cannot 


forget how S. Hierom renders the expreſ- 
ment of the ſaid aſſurance of the faid Field of 
AMachphelah to Abraham for a Poſſeſſion, in 
theſe words, confirmatus eſt ager, &c. Gen. 


| 23-17. And now I come to the 1econd 
| thing conſiderable in the premifles, namely 


the Feoffee, whoſe Addition is Generoſo, 
GENEROSO. 


Generoſuin Engliſh we read Gentleman, 
which ſome derive from the two French 
words Gentsl Home, denoting ſuch aone as is 
made: known by his Birth, Stock, and Race. 
Sir Thomas Smith calleth all thoſe Gentle- 
men that are above the degree of Yeomen : 
whence it may be concluded , that every 
Nobleman may be rightly termed a Gentle- 
man, ſed non vice versa, Mr. Cowel concei- 
veth the reaſon of the Appellation to grow, 


5 
| becaule they obſerve Genr:litatem ſuam, the 


Propagation of their Bloud, by giving or 
bearing of Arms, whereby they aredifferen- 
ced from others, and ſhew from what Fami- 


ly they are 5 Yi 


% 
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Hereds & Aſſienati ſur, 


Some will have an Heir ſo called q#:2 he. | 


ret in hareditate, or quia heret in ſe haredi. 


745 : but to let ſuch conceits of witty inven- | 
tion pats, itiscertain that an Heir is ſo cal- | 


led from the Latine word Heres. | 
- Littleton in his chap. of Fee Simple faith, 


that theſe words [his Heirs] onely make 


the Eſtate of Inheritance in all Feoffments 
and Grants, &c. ſurethen it is neceflary for 
him that purchafeth Lands, &c. in Fee Sim- 
ple;to were Feoffment runto himſelf &- 
heredibus ſuts ;, for if it run onely to himſelf 
& aſſignatss ſuis, although Livery and Seizin 
be made accordingly, and agreeable. to the 


Deed, yet thereby onely an Eſtate for Life 


Thall paſs, becauſe there wanteth words of 
Inheritance : and yet without Livery and 
Seizin in the caſeatoreſaid onely an Eftate at 
Will ſhall paſs. And the-reaton why the 


Law is ſo ſtrif in this thing, (as in many | 


others) for to preſcribe and appoint ſuch 
certain words to create and make an Eſtate 


_ of Inheritance is, (as Mr. Plowder ſaith in his 


Commentaries) for the eſchewing and avoid- 
=zing of incertainty, the very fountain and 


” . ſpving from whence floweth all manner of 


cons 
® 
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confuſion and diſorder, which the Law ut- 
terly condemneth and abhorreth. What 
herein hath been ſaid is to be apprehended 


| and underſtood of perſons in and according 


to their natural capacities. Yet perhaps an 


| Eftate of Inheritance may ſometimes paſs ina 


Deed of Feoffment by words, which may 
have reference and will relate to a certainty, 
for Certums eſt quod certum reda; poteſt : as for 


| example, You enfeoff me and my Heirs of a 


certain piece of Land, to hold to me and my 
Heirs; &c. and I re-enfeoff you in as large, 
ample, and beneficial manner as you enfeoff- 
ed me : in this cale(they ſay)you have a Fee 
Simple for the reaſon above expreſſed. Sol 
come next to ſee what -oblervations a Deed 
of Feoffment further affordeth. 


Totamn ill. pec. terre cont. 


Very neceffary and convenient it 'is in 
Deeds of Feoffment, &c. to have the Lands, 
&c. thereby intended to be conveyed, cer- 
tainly and expreſly to beſet down, as well 
how much by eſtimation in quantity they do 
contain, as the quality of the ſame, whether 
Medow, Paſture, &c, being the __ of 
Land , (which is the genus) and the place 
where, and manner hoy, they exiſt and pro 
tne 


; Telfin bello grammaticals, which I eaſily con- 
feſs: but what then? what. can they infer | 


and ſubboſeus, with a thouſand the like? 


underſtand, or haply: underſtanding, might 
admire from whence ſuch uncouth words | 
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the better to ſhun and avoid doubt and am- | 
biguity, which oftentimes -ſtir up occaſions 
of unkind Suits -and Contentions betwixt 


party.and party. I know that Grammari- 


ans reading the word pec:am will be ready to | 


ſmile, and alledge that - it cannot defend it 


from hence? will they. therefore utterly 
condemn the uſe thereof? methinks th:y 
ſhould not, but might give Lawyers leave to. 
ſpeak in their own Dialet. But what if 
ſome take exceptions at this word,having oc- 
cafion to meet with it here, wiat. would 


they do ſhould they read the Volums of the 


Law, where inſtead of 6e//um they ſhall find 
guerra, inſtead of ſylva they ſhall tind bo/ore, | 


Surely (as faith Eraſmmw) they might com- |! 
mend or elf: condemn what they cou'd not 


a ognt elle SR onist as eo ib mos ad ab; a 


ſhould proceed: for their better informati- | 
on (if I thought they would thank me for my | 


labour) I could tell tnem that becauſe the | 


S exons, Danes, and Normans, have all had 


fome hand, or at lcaſt a finger in our Law, | 


therefore through the commixion of their ſe- 


veral Languages, it comes to pals that ſuch 


difh- 
-_ 


as ih" ines a th ea ons ae 


Ls ach 


| difficult terms and harſh Latine words (if 1 
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may to call them) are frequently obvious in 
the Books and Writings of the Law. And 
indeed I {ce no realon why any man ſhould 
obje& or cavil againft the uſage of ſuch 


words, thoug? they be not claſſical, ſeeing 


that as well-in the Art of Lopick as in Philo- 


 Tophy there are faund many words, which 


they call vocabula artis, Vocables of Art, 
which canno better ſtand according to tre 
ſrict Rules of Grammar, then the ancicnt 


words of Law, which, cannot be changed 


without much inconvenience, 
ACRA. - 


Acra,in Engliſh an Acre,icemeth to con. 


from the Latin word ager. An Acre is, ta- 
ken to be a quantity of Land, containing 40 


Perches. in length and, 4 in bredth. , Mr. 


Crompton itt his  Jurild:&ion of, Courts :airh, 


that a Perch is in ſome places more, and /in- 
{ome places leſs, according to the different 


| _ uſages in different Countries; ani ſo thgn 


it muſt needs be of an Acre. . But ordinarit/ 
or for the molt part a Perch is accounted 
and eſtzemed to contain 16 foot and an balt 


_ in length. I take it to be'the ſame with that 


meaſure which we call a Rod or Pcl'. A 
- H Rica 


1.4.6 | QUuaten. Abbutt. 
Perch inLaw Latin is called pertica or perts- 
cata, Sce the Ordinance made for meaſu- 
ring of Land, anno 34 Ed.. in Pultons Abr. 
:2xt Weights and 11caſnres. 


 QU AREN. 


Ln in Engliſh a Furlong 'orFur- 
Tow long. Firlingus or Firlingum is the 


{ame. It hath been fometimes accepted and | 


taken for the eighth part of a mile, azo 35 
El.c. and I have read that Firlingus or Fer- 


lingws terre continet 32 acras. TheLatins call - 


i lit Stadinm. 


ABBOTT... 


Abbutto 1s a Verb uſed by Lawyers to 
ſhew how the heads of Lands do lie, and up- | 
-on what other Lands or places, denoting for 


the more certainty what Lands, &c. ,are ad- 
jJacent about the Lands, &c. abbuttalled. 
And now that I may ſpeak oncefor all, in re- 
eard that Lawyers do uſe to abbreviate their 


words in _ the reaſon is not (as ſome 
U 


isnorantly have ſuppoſed) becauſe they can- 
not expreſs their terminations and endings,as 


they ought to be, but becauſe ofthe multi- |: 
plicity- of buſineſs which they are to go. 


through, 


© 


ps 1\ WWE id TD '& 


J _Mtilttts. 147 
through, oftentimes requiring very ſudden 
difpatca. Yet I could wiſh that thecuſtom 
of ſhort writing alicx: ſcriptors non efſer di- 
Spendium;, but I fear me too many hereby 
take occaſion to be wilfully ignorant, which 


otherwiſe peradventure they would not do. | 


MILITIS. 


- Milesamongſ the Latins ſignificth a Soul- 
dier, and in this place and the like es is 
to be Englithed a Knight, which (as Mr. 


\Cambden noteth) is derived from the Saxon KW 
. Gnite or Caight. . The Heralds will inform - 


you of divers and ſundry Orders of Knights, 
if you pleaſe to conſult with them or theic 
writings thereabouts. . AKnight at this Cay : 


45, and anciently hath been, reputed and ta- 


ken for one, who for his valour and prowefs, 
or other Service for tha good ot the Com- . 
monwealth performed, hath by the Kings + 


| Majeſty, or his ſufficient Deputy on that be- 


half; been as it were lifted up on high, ad- 


. vanced above or ſeparated-from the common - | 
ſort. of Gentlemen. The Romans: called 


Knights Celeres, and ſometimes Equites, from: J 
the performance of their Service upon Horſe 
back, and amongſt them there was an order 
of Gentility ſtyled Ordo Equeſtris, but diſtin- 

as _ "2 guiſhed 
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Suithed from thole they called C:leres,as ſe- 
veral Roman Hiſtories do plainly teſtifie. 
The "Spaniards call them Czvallero's, the 
Frenthmen' Chevaliers, and the Germans Rre- 
ters 5, all which Appellations evidently 
enough appear to proceed from the Horſe, 
which may be ſome teſtimony of the manner 
of the execution of their warlike Exerciles. 
- And ſurely it is a very commendable policy 
in States to dignifie well deſerving pertons 
with -honourable Titles, that others may 
thereby be ſtirred up to enterprize and un- 
dertake Heroick Aas,and encouraged to the 
.1mitation of worthy'and renowned Vertues. 


ARMIG. 
Armiger in Engliſh ſignifieth Eſquire, 


from” the French £Eſcwier;, and perhaps an 


Eſquire may be called Armiger quaſt arma 
gerens, from his bearing of Arms. Ancient 


Writers and Chronologers make mention of | 


ſome who are called Armigeri, whole Office 
-was to carry the ſhield of fome Nobleman. 
Mr. Cambden calls them Scutifers, which 
{ſeems to import as much and homines ad ar- 
 -w4difti. They are eſteemed and accounted 
-of amongſt usnext in Order to Knights. 
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CLERICTI. 


Clericus in Engliſh we read Clerk. It hath 
witn us two ſundry kinds of acceptations - 
in the firſt ſenſe it noteth ſuch a one who by. 
his practice and courſe of life doth- exerciſe 
his Penin.any the Kings Majefties Courts,or. 
elſewhere,making it his calling or profeſſion; 
hereupon you ſhall find in the current of 
Law mention made of divers Clerks, as for. 
example, the Clerk of the Crown;the Clerk 
of Aſhze, the Clerk of the Warrants, the 
Clerk of the Market,the Clerk of.the Peace; 
with many others. In the fecond ſenſe itde- 
noteth ſuch a one as belongeth to and is im- 
ployed about the Miniſtry of the Church, 
that being his Function ; in which ſignificati- 
on it is to be taken in this place; and inthe: 
like : for I for my part did never find Clerk: 
in the firſt ſenſe appropriated to any as an. 
addition ſimply. We have the uſe of the 
word Clericws from Clerwior Clerigatua,ligniz 
fying the Glersy, that is to ſay, the whole 
number-of thoſe which propetly fo called;or: 
rather ſtritly, are de Clero Doming, 1. e. he- 
reditate ſive forte Domini ; for Clerus cometh. 
from u\upG-, a Greek word hgpitying the: 
lame with /ors in Latin,namely a Lot or Por- - 
tion. "IJ - TM of 


lo DPabendium, 
The HABENDUM. 


The Office of the Zabendum is to name 
again the Feoffee, and to limit the certainty 
of the Eftate,and it may and doth ſome time 
_ the general implication of the E- 

ate, which by conſtruction and intendment 
of Law pafſeth in the premiſſes: for an ex- 
ample whereof ſee Bucklers caſe in the ſecond 
Book of Sir Edward Cokes Reports, and 
Throchmortons caſe in Plowdens Commenta- 
ries. It is to be noted, that the premifles 


may be enlarged by the Habendim, but not | 


abridged, as it plainly appeareth as well in 
the {aid caſe of Throckmorton, as in Worteſlies 
cale reported alſo by Mr. Plowden ;, and I 


have read (as my ColleRions tell me) that it | 


ts required of the Habendum to include the 
premiſies. Moreover,theHabendum (as WIN. 
Eſq; hath it in the Treatiſe of the Grounds 
. and Maxims ofthe Law) muſt not be repug- 
nant to the premifſes, for if it be it is void, 
_ and the Deed will take effet by the pre- 
miſſes, which is very worthy of -obſerva- 
tion. 


The 
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The T ENENDUM. 


The Tenendum b:fore the Statute of Quiz: 
emptores terrarum, made 18 Ed.1.was uſually 
de Feoffatoribus & Haredibus ſuis, &' non de- 
capitalibus domints feodorum, &c. viz. of the 
Feoffors and their Heirs, and not ofthe chief 
Eords of the Fee, &c. whereby there hap- 
ned divers inconveniencies unto Lords,as the- 
loling of their Elcheats or Forfcitures: and. 
other Rights belonging to them by reaſon. 
of their Seignories, which as the ſame Sta- 
tute expreſſeth it, durum & difficile videba- 
tur, c.. Whereupon it was granted, provi- 

. ded, and enafted, Quod de carero liceat uni- 
exique libero homini, terras ſuas ſeu tenementa 
fa, ſeuparters inde ad voluntatem ſnam ven-- 
dere, ita tamen quod feoff atus teneat terram il- 
lam ſeu tenementum illud de capitali doming 
feodi illins, per eadem ſervitia & conſuetudines 
er gue feoffator ſun illa prirs de eo tenut. 
Du eſtate fuit fait (as ſaith one) pur I'advan- 
tage del Seignior. Which Statute was made. 
for the advantage of Lords, and indeedI ca- 
fily believe it. Now it is evident from-that 
which hath been declared out ofthe aid Sta- 
tute, that at this day the renendum,where the: 
Fee. Simple. paſſeth, muſt be of the chief 


- H.4. ' Lords. 
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|. Lordsof the Fee, &c. for no man ſince the 


ſaid Statute could ever convey Lands in Fee 
. to hold of himſelf, out of which Rule the 
King onely (I think) may be cxcepted : and 


?tis not in ſilence to be paſſed over, that . ) 


where Lands,&c.are conveyed inFee,though 
there be no tenerdum at all mentioned, yet 
the Feoffee ſhall told the ſame in ſuch man- 
ger as the Feoffor held before, quia fortts eff 
Legs operatio, the Statute fo determines. 


The Clauſe of Warranty, Et ego & heredes 
mei, &c. warrantizabimus, &c. Gefende- 


mus, &c. 


W:-7rantiz0 is a Vetb uſed in the Law, 
and vnely appropriated to make a Warran- 
ty. Littleton in his chapter of Warranty 
faith, gue ceſtparol, &c, that this word war- 
rantizo maketh the Warranty, and is the 
cauſe of Warranty, and no other word in 
our Law; and the argument to prove his af- 
lertion is produced from the form and words 


uſed in a Fine, as if he ſhould fay, Becauſe 


the word defends is not contained in Fines to 
create a Warranty,but the word warrartizo 
onely ; ergo, &c. which argument deduced 
and drawn 4 majore ad min is very forcible, 
for the greater being enabled, needs mult the 
| | -- + our 
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leſſer be alſo enabled ; Omne majus in ſe con-- 
tinet quod min eſt, & quod in majors non va- 
let, nec valet in minors. But certainly Little- 
tor is to-be underſtood onely of an expreſs. 
Warranty indecd,and of a Warranty annex- 
cd to Lands,for there may be and are other 
words which will extend and inure {ufficient- 
ly to warrant Chattels, &c. and-which will : 
imply a Warranty in Law, as dedz, cc. and. 
excambium (as [have heard ſay) implicth a. 
Warranty in Law, which from GlanvilsVel 
in excambium, or .eſcamiinm datione, 1.3 £.1. 
may reccive ſome confirmation. And Little- 
ten'in his chap. of Parceners teacheth, that 
Partition implieth a Warranty in Law, &c. . 
And left ſome may hear ſay that defendemus. 
ſtands for a cypher, I will tell them. what-- 
Bract., declareth of it ſpeaking about a War- 
ranty in Deed from the Feoffor and his heirs,.. 


' whoſe words are theſe, Per hoc autem quod: 


aicit ( ſcil. Feoff ator) defendemus,obligat ſe &-. 
heredes ſuos ad defendendum ſt quis velit ſer- 
witutem ponere ret date contra formam donatio-. 
ns, Fc. Lawyers in their books make mens. 
tion of three kinds of Warranties, viz. War- 
ranty Lineal, Warranty Collateral,and War- 
ranty which commences by Difſeizin. The - 
firſt is when one by Deed bindeth both him-. 
ſelf and his Heirs to Warranty, and after. 
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Death this Warranty difcendeth to and up- 
oh his Heir. The ſecond is in a tranſverſe 


or overthwart line, ſo that the party upon 


whom the Warranty difcendeth, cannot con- 
vey the title which he hath in the Land, from 
him that was the maker of the Warranty. 
The third and laſt is, where a man unlawful- 
Y entereth upon the Freehold of another, 
thereof difſeizing him,and conveyeth it with 
a Warranty ; but this laſt cannot bar at all. 


Of theſe you may read plentiful and excel- 


lent matters and examples in Lrrtlerons Chap- 
ter of Warranty, and Sir Ed. Coke learnedly 
commenting upon him, to whom for further 
Hluftration hereof I refer you, as allo to Mr. 
Cowels Interpretation of words in the title 
Waranty , who there ren;iembreth divers 
things very worthy obſervation concerning 
it. Before I come'to the fifth part of the 
Deed of Feoffment,sgive me leave to obſerve 

| thata Warranty always deſcendeth to the 
- Heir at the: Common Law, and followeth: 
the Eſtate (as the ſhadow of the ſubſtance) 
and whenſpever the Eftate may,the Warran- 


| © fy may alto be defeated, and every Warran- 


ty (as faith Sir Ed. Coke) which deſcends, 
doth deſcend to him that is Heir to him 


which made the Warranty by the Common 
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And moreover it is to be noted,as' may be 
cathered from.what hath been formerly 1aid, . 
that an Heir ſhall not be bound to an cx- 
prels Warranty, but when the Anceſtor was - 
bound by the ſame Warranty, for if the An- 
ceftor were:never bound, the Heir ſhall ne- 
ver be charged. And I remember I have 
read a.Cafe in Br. Abr.z 5 H.8.pl.2.c6. to this- 
purpoſe ; Ss home dit em ſon garranty, Et ego- 
tenementa prediftta cum pertinentits prefato- 
A.B. le Ponce warrantizabo, > ne dit, ego &- 


| keredes met il meſme garrantera, mes ſon heir- 


neſt tenus de garranter, pur ceo que Heirs ne- | 
ſont expreſſe en le garrapte. B.garr.5o. S0s | 
will I forbear to ſpeak -any further herein, .. 
being a very 4ntricate and abſtruſe kind of. 
Eearning,requiring the Penof a c_— and: | 
experienced Lawyer,..and now I addrels my - 
ſelf tothe fifth orderly or formal part of the:: ' 
Deed of Feoffment, the clauſe of 1. cie- 
144,.CXC. 


In. cujus rei teſtimonium,.CFCc. - 


This Clauſe is added as a Preparatory dis |: 
reRion to the ſcaling of the Deed : ſor ſeal-. : 
ing is eſſentially required to the-perfeRion: . 
thereof, becauſe it doth plainly ſhew the-. 
Ecoffors conſent to,and approbatien of whas: 
@ IS> 
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thercin is contained, hereupon it will not be 
much devious or out of the way to make 
lome mention of thoſe Faſhions, which in the 
manner of ſealing and ſubſcribing of Deeds, 
have been aniciently uſed. by our Anceſtors. 
Some report that tre Saxons in their time 
(before the Conquelt) uſed to ſubſcribe their 
; Names to tneir Deeds, adding the Sign of 


the Crols, and ſetting down in the end the - 


Names of certain Witnefles, without any 
kind of Sealing at all. But when the Normans 
came in, as men loving their own Country 
guiſes, they per petzr & petit changed that cu- 
ftom, as allo many others which they ſound 
here : and [ngulphrs, who was made Abbot 
of Creyland in anno Dom.1375. leemeth to 


confirm this opinion in theſe words, Norman- 


714 cheirographorum confeftionem cum crucibus 
aureis, & alus ſrrnaculis ſagris in Anglia fir- 
mari ſolitam, in cera impreſſa mutant. Yet I 
have read of a ſealed Charter in England be- 
fore the Conqueſt,namely that of $ E4.made 
to the Abby of Weſtminſter : yet ſurcly this 
doth not altogether repugn that which hath 
been formerly ſaid,for I have ſcen in Mr.Fa- 


F- bians Chronicle, and ellewhere, that S. Ed. 


| waseducated in Normandy, and 'tis not un- 

- likely but he might inſome things incline to 
their faſhions. TheFrenchmen have a Pro- 
£ 75 verb, 


| 
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verb, Rome na eſte baſtie tout en un jour, and 


F we in Eneland ufe the ſame, namely, Rome 


W45 not built in one day ;, ſoit cannot be con- 
ceived that the Normans in an inſtant did al- 
ter the Sax07 cuſtom wholly 1n this particu- 
lar, but that it did change by degrces, and 
perhaps at the firſt the King had ſome nigh. 
unto and about him did uſe the Impreſſion 
of a Seal, which Iam ſomewhat perfuaded to 
believe from a certain ry which I have 
heard concerning Richard de Lucy,chief Ju- 
ſtice of England; who in the time of 7.2. is 
ſaid to have chidden an- ordinary man, be- 
cauſe he had ſealed a Deed with a private 
Seal,quant ceo pertain al Roy & Nobilite ſole- 
ment.1n the days of Ed.z. Sealing and Seals 
were very uſual amongſt all men, for proof 
whereof I need not produce any other teſti- 
mony but the Deeds themſelves,whereof al- 
moſt every man hath ſome... But I muſt re- 
member that Sir £4. Coke in the firft part of 
his Inſtitutions,(f.7.4.)lkeemeth to.overthrow 
the former opinions about the firſt uſing of 
Seals in England; The Sealing of Charters 
and Deeds (faith he) is much more ancient - 
then ſome have imagined, for the Charter of 
King Edwin,Brother of King Eazar,beari 
Fecklea-in the Ifle of E!y, was not onely {eaſ | 
| c 
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ed with tits own Seal, (which appeareth by 
thefe words.) Ego Edwinau gratia'l ei tott- 
us Britannica.tcllurts Rex meum donum proprio 
124llo corfirmavi ; but allo the Biſhop of 
Wincheſter put to his Seal, Ego e/E!ſwimus 
Winton. Eccleſie divinus Speculator propriuns 
frerllums impreſſi. And the Charter of King 
Offa, whereby he gave the Perer Pence, doth 
yet remain under Seal. The either of which. 
two Charters are much more ancient then 
frar of S. Ea. before mentioned : yet haply 
there may be ſome reafon probably affirmed. 
why as well King Edwiz and the Biſhop of 


WmwcheSter, as Offa, who was King of Mer- ' 


ci4 about the yeax 783 ,did 2nnex their Seals 
to their Charters,\which-no King of England 
or Nobleman did before or after them, (ex-- 
cept'S. Ed.) untill the coming in:of the Con- 
queror, tnat ever I could learn, hear,or read 
of, m any Author.” © Neverchelefs I muſt of 
neceſſity Fave thefearch of fuch reaſon-to 


others better ſtudied in the Commentations 


and Alterations of Pe:ſons, Times,. and Cu- 
ſtoms, then I my ſelf; however I never heard 
any one deny, but that the frequent uſe of 
ſealing Deeds did commence in the time of 


E4.3. and was. not ordinarily uſed- amongſt: 


Private men untill then, as hath becnformer- 
ty touched. 


- &e. Livery of Seizin is not required, it be- 


 Dfthe Date, Ec. . bg. 
of the Date Dat”. 


In this clauſe the Style of the King at 
large, the Year of his Reign, and the Year 
of our Lord God, according to the computa- 
tion and account of the Church of Ereland, 
together with the day of the Moneth,are ex- 
prefſed. In former times Deeds were often. 
made without Date,and that of purpolſe;that 
they might be alledged within the time of 
Preſcription, as Sir Ed. Coke in bis ſaid Book 


_ ofInſtitutes (fol.6.) very worthily obſerves : 


and moreover, that the Date of Deeds was 
commonly added in the Reign of 4.2. and 
Ed.z. and ſo ever fince,to __ refer you, 
who inthe place laſt quoted hath very ex- 
cellent matter and obſervations thereabouts. 
And thus to perform what I promiſed, I will 
fpeak a word or two concerning Livery of | 
Seizin, and fa.conclude: | 


Livery of Seizin.. 


Livery of Seizin. is a Ceremony: in Law 
uſed in the Conveyance of an Eſtate of Free- 
hold at the leaſt, in Lands and other things 
corporeal : but in a Leaſe for years,at will, 
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160 Livery of Setzin. 
ing onely a Chattel and no Freehold. By Li” 
very of Seizin, the Feoffor doth declare his 
- willingneſs to part with that whereof he 
 makesthe Livery, and the Feoffees accept- 
ance thereof is thereby made known and ma- 
mifeſt. The Author of the New Terms of 
the Law faith,that it was invented as an open 
and notorious thing, by means whereof the 
Common People might have knowledge of 
the paſſing or alteration of Eſtates from. man 
to man, that thereby they might be the 
| better able to try in whom the right and 
poſlefſion of Lands and Tenements were if 
they 'ſhould be impannelled on Juries, or 
otherwiſe have to do. concerning the ſame. 
_ The uſual and common manner in theſe days 
of delivering of Seizin I know to be ſo fre: 
quent, that of purpoſe I will omit it: but 
I pray you note with me before I make an 
end, that: Livery . of Seizin is of two ſorts, 
viz, Livery of Seizin in Deed,and Livery of 
Seizin im Law, which is ſometimcs termed 
Livery of Seizin within the view. Livery of 
Seizin within the view cannot be good or ef- 
fectual except the Feoffee doth cnter into the 
Lands,&c. whereof the Livery of Seizin was 
made unto him. in the life time of the Feoff- 
or» Andit is not to be paſſed over in filence, 
thata Livery in Law may ſometimes be per- 
i | iccted 
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tefted by an Entry in Law; as'if 2man ma= 
keth a Deed of Feoffment, and:delivers Sci- 
zin within the view,tne Feoffee dares not en- 
terfor fear of death, but claims the:fame, this 
ſhall veſt the Freehold and Inheritance inhim, 
to which effect you may ſee the opinions of 
certain Juſtices, z8 Af.P.23. upon a Verdict 
of Aſhze in the County of Dorc. And Fcon- 
ceive. that this veſting of a new Eſtate in. the 
ſaid caſe in the. Feoffze, makins his claim 
where he dares not. enter, ſtands upon the 
{ame realon,for Contrario;um eadem eſt ratio, 
that the reveſting of an ancient Eſtate and 
Right in the Diſſeizee doth by ſuch claim, 
waereofyon may read plentifully in Zirthtorn 
his chap.'ofContinual Claim. It is worth the 
obſervation, that no man can conſtitute ano- 
ther to receive Livery for him within 
the view , nor yet to deliver. ( as I- haye 
heard my Maſter ſay) for none can take 
by force or virtue of a Livery-in Law, but 
he that taketh the Freehold- himſelf; &e 
contra, Otherwile it is to take and-giye Li- 
very of Seizin in Deed, for there as well the 
Feoffee, in the one cale may ordain. and 
make his Attorney or Attorneys in his 
name.and ſtead to.take Livery,as the Feoffor 
in the other caſe to give Livery; Concurnens 
tibus its que ingure Tequiruntur-- And: wy 

; ct 
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* Tet Delivery of the Deed to be added to the- | ® 
*. Sealing thereof, and the ſtate executing of. | Y 
the Lands thereby conveyed,and then I pre- 
ſume none will refuſe to-allow that every | 
thing hath been named, which is effenti- | Þ 
ally required to the perfe&tion of a bare' | 
Deed of Feoffment ; and although I have | © 
mentioned the Delivery of the Deed in the 
laſt place, yet it is not the leaſt thing, or of 
_ the leaſtconſequence or moment, for after a-. 
Deed is1ealed.if it be notdelivered eſt a nul 
purpoſe, it is to no purpoſe, and the Delivery 
muſt be by the party himſelf, or his ſuffici- 
ent warrant. So it may be gathered from: 
what hath been: ſaid, that ſealing-of Deeds 
witttout Delivery is nothing, and that Deli- 
very without Sealins will make no Deed, 
but that both Sealingand Delivery muſt con- 
cur and meet together to make perfet 
Deeds. 2.8 | 
'- 1 hopeſuch as are preſent at the Sealing. 
and Delivering of Deeds of Feoffnicht; and | 
the ſtate executing thereapon, will not for- 
get to lab{cribe their Names or Marks, as 
Vitneſſes thereof, whereby they may the. | 
| better be enabled -to remember what therein- 
F hath been done, if peradventure there fhall 
be occaſion to make uſe of them. And it is. 
' notamils here before” end to obſerve, that 
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oe 4 Afhough upon Dees of Feoffheit, we 
fo wasnot uſual before the later end of H.8=0 
.. | thereabouts, to endorſe 6r.,makE&mentig 
, | Wpon.fuch Deeds of the Sealing andDeli 

P ing of the Deeds, or ſtate exegyting- of: 
.: | Lands, &cY intended thereb e cConvey- 
> | ed, (for I my ſelf have many Deeds of Feoff- © 
. ment which do teftifie as much 3 yetitis tO»,g 
e | be credibly ſuppoſed, ang.pot without owe 
L- 

[ 
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manifeſt probability,thatTuch perſons whote- 
*Names-are infert Jaſter a certain ,£al {ein 
fuch Deeds, beginning with hs teſfibs,were? 
Eyewitnefles of all. Thus deſiring youxto- 
take notice, that I have called the ſaidix 
parts of the Feoffment Formal, becaule they: 
are not abſolutely of the efſence of Deeds, 
cc. manebo in hoc gyro, 1 will here conclude, 
requeſting all thoſe to whom any ſight here- 
of ihall or may happen to come, friendly to. 
admoniſh me of my failings herein, whereby 
they ſhall eyer engage me thankfully. 
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